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FOREWORD 


This publication, like its predecessor "State and Federal Water 
Laws and Considerations Affecting Future Legislation" published in Jan- 
vary 1956, comprises four sections covering water laws of North Carolina 
and other States, Federal laws pertaining to water resources, action in 
progress toward future legislation, and considerations affecting future 
legislation. Its principal function is to assist the Board of Water 
Commissioners of the State of North Carolina in accomplishing the ob- 
jectives of the 1955 Act which created the Board, particularly in de- 
vising plans and preparing and submitting, to the Governor and the 
General Assembly, recommendations as to the laws, policies, and admin- 
istrative organization necessary for a more profitable use of the water 
resources of the State and for improvements in the methods of conserving 
and using these resources. It is hoped that the material contained 
herein will be of interest and some help to others concerned with the 
conservation, development, and utilization of water resources. 


No authorship exists or is claimed in the production of this 
publication, which consists entirely of an assembly of material from 
many sources to whom grateful appreciation is hereby expressed. These 
sources include "From the State Capitals" prepared by Bethune Jones, 254) 
River Road, Red Bank, New Jersey; North Carolina Board of Water Commission- 
ers; North Carolina Commission of Reorganization of State Government; 1957 
Session Laws of North Carolina; Acts of the Congress of the United States 
and bills introduced therein; News Letters of the American Shore and Beach 
Preservation Association; Presidential Advisory Committee on Water Resources; 
Newsletters of the National Water Conservation Conference; The Conservation 
Foundation's Symposium on the Law of Water Allocation in the Eastern United 
States; the U. S. Department of Agriculture's Eighth Annual Forum; and 
others. Great care has been taken to give herein due credit to those 
sources. 
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Nebraska (continued) 


Bills introduced in Legislature 
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SECTION I 


WATER LAWS OF NORTH CAROLINA AND ACTION TOWARD FUTURE LEGISLATION 


From The State Capitals, July 1, 1956 


Recommendations for 1957 North Carolina legislative action are expected 
to come from the State Board of Water Commissioners which decided in the Spring 
to concentrate its activities on compiling an inventory of the State's water re- 
sources. 


From The State Capitals, October 1, 1956 


Need for the development of some system of allocating water from North 
Carolina streams was asserted by General James Townsend, Chairman of the State 
Board of Water Commissioners, in presenting his budget requests for the next bi- 
ennium to Governor Hodges and the State Advisory Budget Commission. 


Pointing out that disputes over water now have to be settled in the 
courts, he said that the Water Foard has allocation only in time of emergency, 
which "leaves a gap". The average farmer, Townsend said,"has no idea what his 
rights to water are", and consequently the riparian laws are violated frequently. 
The State, he said, should be working toward the time when some agency will be 
able to tell the farmer just how much water he can draw from a stream for irri- 
gation or other purposes. 


From The State Capitals, January 1, 1957 


In its first biennial report, the North Carolina Board of Water Com 
missioners recommended the following three measures for consideration by the 
1957 State Legislature: 


(1) Require all persons building impounding-reservoirs to obtain a 
permit or license and operate their reservoirs in accordance with the provisions 
of their licenses. The Board pointed out that presently there is no agency 
authorized to pass on these matters or specify the minimum flow which should be 
maintained in a stream. 


(2) Improve present irrigation statutes, so as to define terms such 
as creeks, rivers, ponds, and lakes, and perhaps penalize those failing to obtain 
a permit. The Board pointed out that nothing in the present law requires a 
person drawing water for irrigation-purposes to maintain stream flow, making it 
possible "to cut off all flow in a stream unless some measure is taken to pre- 
vent it". 


(3) Require all well drillers to be licensed and to furnish the 
Board with samples of rock penetrated in their drilling. 


Among other recommendations, the Board said a topographic map of the 
State should be prepared, farmers should be encouraged to practice more soil 
conservation, the number of stream gaging stations should be increased, sedi- 
mentation should be studied more thoroughly, and a study of salt-water intrusion 
in the coastal rivers should be accelerated to obtain information of value to 
industry. 


The Board also urged approval of a $20,000 appropriation sought by the 
Division of Mineral Resources of the Department of Conservation and Development 


as. 


for a cooperative study of ground water. 


The report said that North Carolina “has an ample supply of water to 
meet the needs of the people of the State for many years to come, provided it 
is used wisely and distributed where it is most needed", and that"increasing use 
of water for irrigation, mmicipal, industrial and recreational purposes points 
to the need for water development and use as of much greater importance in the 
future in order to help balance supply and demand". 


From The State Capitals, January 17, 1957 


"A more active and imaginative program of research and planning" to 
determine the State's future role in the water-resources area was advocated by 
the North Carolina Commission on Reorganization of State Government. 


Present uncertainty of purposes and duplication of responsibilities 
have reduced the administration of water resources to "a state of confusion", the 
Commission said. 


Information needed to form the basis for the State's decision as to its 
future role could be assembled more quickly, the Commission said, by coordinating 
research activities and by eliminating duplication of authority and responsibility. 
Meanwhile, it said, "there should be no uncertainty as to the immediate goals. 
Necessary hydrological data should be secured as rapidly and efficiently as pos— 
sible. Present programs that are sound should be continued. Programs which are 
meaningless should be discontinued." 


seventh Report of the Commission on Reorganization of State Government, 
Conservation and Development of Water Resources, November 1956, distributed early 
in January, 1957 


This report provides the following information additional to that set 
forth above in the January 17, 1957 issue of "From the State Capitals". 


The Commission stated that, before the General Assembly can determine 
what the State's future role in the water-resources area is to be, additional 
factual data must be gathered, a sound and practical water-program must be pre- 
pared, and the public must be informed of the problem and of alternative courses 
of action. 


"At this time", the Commission said, "it is impossible to predict the 
future water problems of the State or determine the best legal basis or adminis-— 
trative organization for solving these problems. Until there is additional hydro- 
logical research and until the State's future water needs become evident, no 
reorganization can be undertaken with complete confidence." 


In connection with its belief that the present delegation of authority 
as to hydrological research and publication is both confusing and undesirable, 
the Commission made the following statements. 


"At this time we see a need for a temporary agency, such as the Board 
of Water Commissioners, to advise the Governor on how the State's water-research 
activities and programs might be coordinated. We believe it better administra- 
tion to use the Governor's budgetary, leadership, and political powers to secure 
a more unified water-resource program from the present State agencies active in 
this area’ than to give a 5-member board power to coordinate the research pro- 
grams of major State departments. 
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"We believe the Board of Water Commissioners is the appropriate agency 
to plan and advise the Governor and the General Assembly on what the State's 
future role in the water resource area should be. We believe its plans and re- 
commendations might include the laws, policies, and administrative organizations 
that will be necessary if the State is to adopt a sound, unified water-resource 
program for the future." 


In connection with its belief that the confusion, caused by the 
statutes requiring two State agencies to review and approve certain sewage 
treatment plans, is undesirable, the Commission made the following statements. 


"Duplication and confusion would be eliminated by designating the 
State Board of Health as the administrative agency to perform the research and 
administrative work connected with the present work of the State Stream Sanitation 
Committee. This would permit the State Board of Health to designate a division 
or unit to serve as the administrative arm of the State Stream Sanitation Committee 
and simultaneously carry out the Board of Health's responsibilities for the pro- 
tection of public water supply. Such an arrangement would eliminate the present 
confusion and the delays resulting from two agencies reviewing sewage-—treatment 
plans and would permit a better utilization of technical personnel." 


The Commission's report contains four recommendations as follows: 
"Recommendation No. 1: 


"We recommend that the Board of Water Commissioners have responsibility 
for (a) advising the Governor on how the State's present water research activities 
might be coordinated, (b) planning and making recommendations to the Governor 
and the General Assembly on the laws, policies, and administrative organization 
necessary for a more profitable use of the water resources of the State, (c) autho- 
rizing governmental units to divert water during an emergency, and (d) issuing 
certificates, after public hearings, authorizing water and sewer authorities to 
acquire water rights. 


"Recommendation No. 2: 


"We recommend that the responsibilities of the Department of Conser- 
vation and Development for planning and making recommendations as to water laws, 
policies, and administrative organization be transferred to the Board of Water 
Commissioners. 


"Recommendation No. 3: 


"We recommend that the responsibility of the Board of Water Commission- 
ers for conducting hydrological research, maintaining a general source of water 
information for the public, and publishing information as to water resources be 
transferred to the Department of Conservation and Development. 


"Recommendation No. 4: 


"We recommend that (a) the State Stream Sanitation Committee be con- 
tinued as an independent unit attached to the State Board of Health with exclusive 
jurisdiction over the classification of streams and the issuing of special orders, 
and (b) the State Board of Health be designated as the administrative agent of the 
State Stream Sanitation Committee to investigate the waters of the State, and to 
issue permits and certificates of approval in accordance with the policies estab-— 
lished by the State Stream Sanitation Committee," 
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"Greensboro News", Greensboro, North Carolina, February ee Loe 


A statewide inventory of local water problems may be ee ie the 
near future if plans now being developed are approved by the North Carolina 
Board of Water Commissioners at a meeting later this month. 


The Board's chairman, General J. R. Townsend, announced tentative 
plans for the inventory. He said the proposed inventory would provide infor— 
mation considered essential to the Board's task of defining and seeking solutions 
to the increasing number of water problems in the State. 


Townsend said the plan under consideration calls for the establishment 
of inventory committees in each of North Carolina's 100 counties. These committees 
composed of representatives from agriculture, industries, the municipalities, and 
other water—using interests would conduct the actual inventory—meetings, following 
standard outlines supplied by the Poard. 


Special Attention 


"Every citizen of the State", Townsend said," would be encouraged to 
attend these meetings and report all known or anticipated water problems in their 
particular area. Special notice would be given problems with legal, administra- 
tive or economic implications." 


Reports from throughout the State would then be studied by the Board, 
along with hydrological data collected from other sources, the Chairman explained. 
A long-range plan of action, aimed at eliminating or minimizing water problems, 
would be devised. 


This plan would then be carried back to the people in a series of 
public hearings, giving water-users an opportunity to match their problems with 
the Board's suggested solutions and to propose changes or more desirable solutions 
if it is considered necessary. 


After analyzing the second series of meetings, the Board would devise 
its master plan in accordance with the views of the people of the State and would 
then be in a position to offer a sound program of water conservation to the 
General Assembly for consideration. 


Townsend said all aspects of the inventory plan will be considered 
on February 25 when the Board of Water Commissioners, its Advisory Committee, 
and the Inventory Planning and Education Committees meet in Raleigh. 


From The State Capitals, March 1, 195'7 


A seven-member Education Committee, composed of representatives of 
agricultural, wildlife, press, radio, and Chamber of Commerce interests, was 
named by the North Carolina Foard of water Commissioners (at its meeting on 
February 25) to assist in conducting a State-wide inventory of local water- 
problems. It was announced that the Committee would be asked to develop an ed- 
ucational program aimed at encouraging public partidipation in the inventory, and 
also would be given the responsibility of keeping the public fully informed as to 
the progress and results of the inventory. 


The water-—problems inventory is an integral part of the Board's long- 
range plan for identifying, analyzing, and devising solutions to the State's 
major water-problems. Tentative plans for the inventory called for establishment 
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of committees in each of the State's 100 counties. These committees, composed of 
representatives of agriculture, industry, the municipalities, and other water-— 
using interests, will be asked to conduct meetings at which water users will be 
given an opportunity to report individually on the nature of known or anticipated 
water problems. These reports will be returned to the State Board of Water Com- 
missioners where they will be catalogued and studied along with hydrological data 
from other sources. On the basis of this study, the Board will recommend a plan 
of activity designed to solve or minimize the State's water problems. A second 
series of meetings will then be scheduled throughout the State, giving water 
users a chance to match their problems with the recommended solutions and to 
suggest changes whenever they are deemed necessary. After studying the results 
of this series of meetings, the Board will revise its original recommendations 
and submit them to the State Legislature for consideration. 


(Following the meeting of the Board, its Fact Finding and Planning Com- 
mittee, including members of its Advisory Committee - established by the Act of 
the 1955 Session of the General Assembly which created the Board — and represent-— 
atives of the North Carolina Banking Association, the State Grange, the Farm 
Bureau Federation, the Vocational Agricultural Teachers Association, the State 
Highway and Public Works Commission, and the State Association of Soil Conser- 
vation District Supervisors, agreed upon the method of initiating the first 
series of meetings in the 100 counties of the State, and directed the Executive 
Secretary of the Board to put the method into effect and to advise the Chairman 
of the Board that the Fact Finding and Planning Committee considered it advisa- 
ble to hold one County meeting, at a place to be selected by the Chairman of the 
Board, the results of which would be beneficial to meetings in the other 99 
counties. ) 


Water Laws enacted by the 1957 Session of the General Assembly 


H.B. No. 110 —- This Act provides for seven, in lieu of six, members of 
the State Stream Sanitation Committee appointed by the Governor. The additional 
member will increase, from one to two, the membership who shall, at the time of 
appointment, be actively connected with, and have had production experience in, 
the field of agriculture. 


HB, No. 1182 - This Act provides that the State Board of Health, 
through its Division of hater Pollution Control, shall be the administrative 
agent of the State Stream Sanitation Committee for the purpose of administering 
that Committee's duties and functions; that the Committee will continue all actions 
with respect to standards, classifications, and special orders requiring compliance 
with adopted classifications; and that the Board, subject to policies of the Com 
mittee, will make inspections, conduct investigations, and take actions with res-— 
pect to permits. 


H.B. No. 1241 - This Act strikes out definition (3) (d), Section 143- 
212, Chapter 609, 1951 Session Laws of North Carolina, which reads as follows: 
"(qd) The terms 'waste', ‘industrial waste', and 'other wastes' shall not be con- 
strued to include silt, soil and its natural content which may in anywise be 
discharged into streams." It also authorizes the State Stream Sanitation Com 
mittee to fix at any time the effective date of adopted stream classifications. 


S.B. No. 22 — This Act prohibits, on and after January 1, 1962, the 
discharge of raw sewage, industrial waste, and other noxious and deleterious sub- 
stances into the waters of Neuse River or its tributaries which shall render said 
waters harmful to the public health and fish life. (Note: H.B. No. 429, conten- 
plating a similar prohibition with respect to waters of Tuckasegee River or its 
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tributaries, was unfavorably reported by the House Committee on Conservation and 


Development. ) 


H.B. No. 496 - This Act provides for elimination of duplication among, 
and improvement of the effectiveness of, the water-resource programs of the State. 
It authorizes the Poard of Water Commissioners to study the State's water resources 
and cancels the Board's authority to gather information regarding the State's water 
resources. It authorizes the Board to advise the Governor as to how the State's 
present water-research activities might be coordinated. It authorizes the Poard 
to devise plans and prepare and submit, to the Governor and the General Assembly, 
recommendations as to the laws, policies, and administrative organization neces— 
sary for a more profitable use of the water resources of the State and for improve- 
ments in the methods of conserving and using these resources. It cancels the 
Foard's authority to devise plans, and to carry out a program of research, for the 
most beneficial long-range conservation and use of the State's water resources and 
to make public information concerning the same. It cancels the Board's authority 
to maintain a general inventory of water resources of the State. 


The act cancels the duty of the Department of Conservation and Develop— 
ment, by investigation, recommendation, and publication, to aid in promoting a 
more profitable use of waters. It continues the duty of the Foard of Conservation 
and Development to make investigations of water supplies and powers and take such 
measures as it may consider necessary to promote their development, and cancels 
the duty of the Board of Conservation and Development to prepare recommendations 
end plans for promoting the more profitable use of water supplies and powers. It 
assigns to the Board of Conservation and Development the duty of preparing and 
maintaining a general inventory of the water resources of the State. 


H.B. No. 336 - This Act makes it unlawful, from and after July 1, 1958, 
for any person, firm, or corporation to allow his or its horses, cattle, goats, 
sheep, or hogs to run free or at large along the outer banks of the State, defined 
in the Act as all that part of North Carolina which is separated from the mainland 
by a body of water, such as an inlet or sound, and which is in part bounded by the 
Atlantic Ocean. 


The Act shall not apply to horses known as marsh ponies or banks ponies 
on Ocracoke Island, Hyde County, and on Shackleford Eanks between Beaufort Inlet 
and Barden's Inlet in Carteret County. 


The Director of the Department of Conservation and Development shall 
have authority to remove or cause to be removed, from Ocracoke Island and Shack- 
leford Banks, all ponies known as banks ponies or marsh ponies if and when he 
determines that such action is essential to prevent damage to the Island and 
the Banks. In the event such a determination is made, the Director, in lieu of 
removing all ponies, may require that they be restricted to a certain area or 
corralled so as to prevent damage. The Director is authorized to accept any 
assistance provided by or through the National Park Service. A penalty clause 
is provided in the Act. 


H.B. No. 337 - This Act makes it unlawful for any person, firm, or 
corporation to damage, destroy, or remove any sand dune, or part thereof, lying 
along the outer banks of the State or to destroy or remove any trees, shrubbery, 
grass, or other vegetation growing on said dunes unless such person, firm, or 
corporation shall have first obtained a permit authorizing such proposed de- 
struction or removal. 


Permits may be granted by the municipal governing—body if the permit 
requested relates to a dune or dunes located within the corporate limits of a 
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city or town, or by the county governing-body if the permit requested relates to 
a dune or dunes located within the county and lying outside the corporate limits 
of any city or town. 


Before granting any permit required by the Act, the appropriate govern- 
ing-body shall find as a fact that the particular damage, destruction, or removal 
proposed will not materially weaken the dune as a means of protection from the 
effects of high wind and water, taking into consideration the height, width, and 
slope of the dune or dunes and the amount and type of vegetation thereon. 


The provisions of this Act are applicable to areas of Onslow, New 
Hanover, and Brunswick Counties between the Atlantic Ocean and the Atlantic Intra- 
coastal Waterways in addition to the areas included in the above definition of 
the Outer Banks of North Carolina. 


H.B. No. 1002 - This Act authorizes the creation of mosquito-control 
districts for the purpose of preserving and promoting the public health by pro- 
viding for the control of mosquitoes and other arthropods of public-health signi- 
ficance, and defines the powers and duties of the districts. A district may be 
comprised of one or more contiguous counties or contiguous parts of one or more 
counties. When formed, it shall be a body politic and corporate and a political 
subdivision of the State, and may sue and be sued in its corporate name. 


If the proposed district lies wholly within a single county, ten per 
cent or more of the resident freeholders within the proposed district may petition 
the board of county commissioners. If the formation of the district appears feas- 
ible and in the interest of public health, the board shall forward the petition 
or a copy thereof to the State Board of Health. If the State Board of Health deems 
the formation of such district advisable and in the interest of public health, it 
shall so notify the board of county commissioners which shall hold a public hearing. 
If, after such hearing and after consultation with the representative of the State 
Board of Health who attended the hearing, the board of county commissioners deems 
it advisable that such district shall be created and established, it shall submit 
to the qualified voters within the proposed district, at an election for that 
purpose, the question of whether or not the district shall be created. If a ma- 
jority of the qualified voters, voting at the election, vote in favor of creation 
of the district and the levy of a special tax for mosquito-control purposes, the 
board shall declare that such district exists and shall adopt a resolution to that 
effect. 


In the event the proposed district shall embrace lands lying in two or 
more counties, the petition shall be addressed to the State Board of Health which 
shall hold a public hearing or hearings and, if it deems the formation of the dis- 
trict to be in the public interest and beneficial to the public health, shall order 
an election to be held upon the question of the formation of the district. If 
the election is favorable, the State Board of Health shall declare that such dis- 
trict has been formed and created, and shall certify such fact to the concerned 
boards of county commissioners. 


Bach mosquito-—control district shall be governed by a board of conm- 
missioners. In the case of a district lying wholly within a single county, the 
board of county commissioners shall appoint three members, and the State Board 
of Health and the Director of the Wildlife Resources Commission shall each appoint 
one member, of the board of commissioners of the mosquito-control district. In 
the case of a district lying in two or more counties, the board of county com 
missioners of each county shall appoint one member, and the State Board of Health 
and the Director of the Wildlife Resources Commission shall each appoint one member. 
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A mosquito-control district shall have, and exercise through a 
board of commissioners, the powers to levy ad valorem taxes, to accept Elis, 
to receive Federal and State grants-in-aid, to destroy adult mosquitoes and other 
arthropods and prevent the breeding thereof, to conduct arthropod-control mee 
to treat with proper means all places that are breeding arthropods, to acquire an 
hold property, to perform administrative functions necessary for carrying out the 
purposes of the Act, to borrow money, and to employ a district superintendent who 
is qualified as an arthropod-control specialist. 


Sixty (60) days prior to the initiation of operations, and 60 days 
prior to the expiration of each fiscal year, the board of commissioners of each 
mosquito-control district shall submit a plan of procedure and operation to the 
State Health Officer who shall have authority to approve, modify, or take other 
appropriate action in regard to such plans. No action pertaining to the plan 
shall be taken prior to approval thereof by the State Health Officer or his au- 
thorized representative. 


The board of commissioners may pass a resolution authorizing the 
issuance of bonds of the district, and shall thereupon call on the concerned 
board or boards of county commissioners for an election on the proposition of 
issuing bonds. The details of the election, and subsequent action if the election 
is favorable, are specified in the Act. 


H.B. No. 1003 - This Act provides that the Salt Marsh Mosquito Study 
Commission shall, on and after July 1, 1957, become the Salt Marsh Mosquito Ad- 
visory Commission; and assigns to the Advisory Commission the duty to advise the 
State Board of Health concerning all aspects of the salt-marsh-mosquito problem 
in North Carolina. 


H.B. No. 1004 - This Act directs the State Board of Health to maintain 
appropriate units of mosquito control, and authorizes the Board to engage in re- 
search, conduct investigations, develop programs, and do such other things as may 
be necessary to carry out the provisions and purposes of the Act and to control 
the mosquito menace in the State, within the limits of appropriations, funds, or 
personnel which are or which may become available from any source for this pur- 
pose. All funds, facilities, and property allocated to the Salt Marsh Mosquito 
Study Commission shall be transferred to the State Board of Health on July 1, 
1957. The Board is authorized to accept and allocate or expend any grants-in-aid 
for mosquito-—control purposes which may be made available to the State by the 
Federal Government. 


H.B. No. 1188 - This Act provides for protection and development of 
the navigable waters of the State anc the land areas bordering thereon to the 
end that the same may be more effectively utilized, prevention of erosion in all 
of its phases, and utilization and improvement, in other ways, of the navigable 
water-resources of the State to the benefit of its citizens. 


It assigns to the Department of Conservation and Development the 
following duties: 


(1) To request the North Carolina Congressional Delegation to apply 
to the Congress of the United States whenever deemed necessary for appropriations 
for protecting and improving any harbor or waterway in the State and for accomplish- 
ing needed flood control and shore-erosion prevention; 


(2) To initiate, plan, and execute a long-range program for the preser-— 
vation, development, and improvement of rivers, harbors, and inland ports, and to 
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promote the public interest therein; 


(3) To discuss with Federal, State, and municipal officials and other 
interested persons, a program of development of rivers, harbors, and related re- 
sources; 


(4) To prepare and recommend to the Governor and the General Assembly 
any legislation which may be deemed proper for preservation and improvement of 
rivers, harbors, and public tidewaters of the State, for dredging of small inlets, 
and for provision of safe-harbor facilities; 


(5) To make engineering studies, hydraulic computations, hydrographic 
surveys, and reports regarding shore-erosion projects, dams, reservoirs, and river- 
channel improvements; to develop, for budget and planning purposes, estimates of 
the costs of proposed new projects; to prepare bidding documents, plans, and speci- 
fications for harbor, coastal, and river projects; and to inspect materials, work- 
manship, and practices of contractors to assure compliance with plans and specifi- 
cations; and 


(6) To include in the biennial budget the cost of performing the ad- 
ditional functions indicated above. 


It assigns to the Board of Conservation and Development the duty of 
supervising, guiding, and controlling the performance of the additional functions 
indicated above, and of holding public hearings with regard thereto. 


It sanctions the performance by the Department of the following functions: 


(1) To cooperate with the Corps of Engineers, U. S. Army, and the U. S. 
Coast Guard; 


(2) To provide professional advice to public and private agencies, and 
to citizens of the State, on matters relating to tidewater development, river 
works, and watershed development; 


(3) To participate in activity of the National Rivers and Harbors Con- 
gress, the American Shore and Beach Preservation Association, the American Water- 
shed Council, the American Water Works Association, the American Society of Civil 
Engineers, the Council of State Governments, the Conservation Foundation, and 
other national agencies concerned with conservation and development of water re- 
sources; 


(4) To prepare and maintain climatological and water-resources records 
and files as a source of information easily accessible to the citizens of the 
State and to the public generally; and 


(5) To formulate and administer a program of dune-rebuilding, hurricane 
protection, and shore-erosion prevention. 


H.B. No. 263 - This Act provides that every person, firm, or corporation, 
engaged in the business of drilling, boring, coring, or constructing wells in any 
manner with the use of power machinery, shall register annually, effective Janu- 
ary 1, 1958, with the Department of Conservation and Development, and shall furnish 
the Department samples of cuttings from such depths as the Department may require 
from all wells drilled or constructed. 


The Department shall, after analysis of the samples submitted, furnish 
a copy of such analysis to the owner of the property on which the well was con- 
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structed and shall report, on such copy to said owner, the presanne of Seton 
and petroleums in said samples. The Department shall not repor ep aya 

any such minerals to any other person whatsoever until more than oor year a 

said report shall have been furnished to the owner of said property. 


ch person, firm, or corporation indicated above shall, when re- 
quested by a Hane furnish to said Department information as 8 ee aa 
depth, yield, method of testing, length of test, drawdown in feet, pete? 
feet of casing used, and how the well is finished, and shall also, a e 7 : 
such report is made, furnish a copy thereof to the owner of the property on whic 
the well was constructed. 


The provisions of the Act shall not apply to drillings for petroleum 
and minerals. A penalty clause is contained in the Act. 


H.B. No. 1318 - This Act provides for the establishment of a dike and 
levee district in Hyde County. Establishment shall occur after filing of petition, 
holding of election, and majority vote in favor of establishment. 


The district shall be governed by a board of three commissioners ap- 
pointed by the Board of County Commissioners. The Board of Dike and Levee Com :' 
missioners may estimate and determine a plan necessary to protect the lands within 
said district from damage by flood, storm, tidal waves, and other such disasters 
in the said county. The Board is authorized to do all things necessary to con- 
struct, establish, and erect dikes, bulkheads, sea-walls, pumping stations, flood 
gates, and other structures. 


The Board has the powers to condemn property, contract, sue, be sued, 
request the Board of County Commissioners to levy taxes, expend such funds as may 
be necessary to obtain Federal grants-in-aid, and sell time warrants, bonds, and 
certificates and pay principal and interest thereon. The Board of County Com 
missioners shall levy taxes when requested to do so by the Board of Dike and Levee 
Commissioners. The sale of time warrants, bonds, and certificates shall not occur 
until the majority of qualified electors in the district voting on the issuance 
thereof shall have voted favorably. 


o.B. No. 322 - This Act amends and re-writes certain sections of 
Chapter 139 of the General Statutes relating to soil conservation districts. It 
provides that construction of desilting basins, floodwater retarding structures, 
channel improvements, and floodways is an appropriate corrective method to prevent 
floodwater and sediment damages and to further the utilization and disposal of 
water. 


The act declares that it is the policy of the General Assembly to pre- 
vent these damages and to further conservation and development of water. It en- 
larges the definition of "petition" (G.S. 139-3(4)) to include a petition filed 
for creation of watershed improvement districts. It defines "landowners" as any 
person holding title to land lying within a watershed improvement district, 
"trustees" as landowners within a watershed improvement district appointed to 
carry on business of that district, and "watershed improvement district" as a 
governmental subdivision of the State organized in accordance with Chapter 139, 
Article II, General Statutes. 


The act amends G.S. 139-7 to provide that the governing body of a 
watershed improvement district is to consist of all members of all soil conser-— 
vation district supervisors within the watershed improvement district and of ad— 
ditional supervisors appointed by the State Soil Conservation Committee. It adds 
to the powers of soil conservation districts (1) power to conduct surveys and 
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investigations relating to soil erosion, floodwater damage, utilization of water, 
etc., and (2) power to act within the scope of their authority to prevent floods 
and to conserve and dispose of water. 


H.B. No. 245 - This act provides that a person who places a tree or 
slabs, stumpage, sawdust, shavings, lime, refuse, or other substance in a channel 
which serves to remove water from farm or agricultural lands whereby the natural 
and normal drainage of said land is impeded, delayed, or prevented, and does not 
remove the obstruction or substance within seven calendar days shall be guilty 
of a misdemeanor and fined or imprisoned in the discretion of the court. The 
provisions of the act do not apply to the counties of Chatham, Forsyth, Franklin, 
Gaston, Halifax, Lee, and Edgecombe. 


H.B. No. 826 - This act amends Articles 6 and 8, Chapter 156, General 
Statutes, pertaining to Boards of Drainage Commissioners, to authorize Drainage 
Commissioners to issue assessment anticipation notes in lieu of bonds in an 
amount not to exceed the assessment levied by the Commissioners. Several serial 
notes may be issued in any denomination, with maximum interest of 6%, payable 
semi-annually. The first installment of notes must fall due between one year and 
two years from date of issue, and each annual installment must be between 10% and 
25% of the total amount issued. The notes are to have the same force and effect 
as, and be collectible in same manner as, bonds issued under Article 8, Chapter 
156. Drainage Commissioners may accept any private bid for notes at not less than 
par plus accrued interest, without necessity of advertising the sale as required 
for bonds by provisions of G.S. 156-100. 


H.B. No. 919 - This act amends G.S. 156-97 to authorize Drainage Com- 
missioners, after sale and prior to printing and delivery of bonds, to issue bond 
anticipation notes in amount not exceeding the amount for which the bonds were 
sold, less interest to maturity of the notes. It also amends G.S. 156-131 to 
eliminate requirements that Drainage District Commissioners publish and post 
copies of annual financial reports, and amends G.S. 156-132 to eliminate penalty 
to post and publish such report. 


From the State Capitals, October 8, 1957 


A $350,000,000 water-development program for North Carolina, requiring 
combined expenditures of Federal, State, local, and private funds, was advocated 
by U. S. Senator W. Kerr Scott in addressing a meeting of the North Carolina 
League of Municipalities. Scott outlined what he called the State's currently- 
needed water-—development projects as follows: 


(1) A total of $170,000,000 in navigation, flood control, and water 


resources projects which are "now or ought to be under study" by the U. S. Corps 
of Engineers. 


(2) About $30,000,000 for mmicipal sewage-treatment facilities to 
combat stream pollution. 


(3) Some $50,000,000 in small-watershed projects for irrigation, 
flood-control, and municipal and industrial water supplies. 


(4) A total of $100,000,000 in small ponds for irrigation, soil con- 
servation, and "other purposes", 


"These are rough figures", Scott declared, "but they certainly give 
us an idea of what lies ahead of us if we do what we should in the way of water 


ies 


conservation." As a step toward launching a concerted State water-—development 
program, Scott suggested that the League sponsor water clinics throughout the 
State to familiarize municipal officials with what Federal programs are in 
operation and how to go about participating. Scott said he wanted to bring to- 
gether "face to face" local officials and "the people in the Federal agencies 
who administer these various water programs". 


Scott, who spearheaded a $200,000,000 rural road-building program 
when he served as Governor of North Carolina said "what we have done in roads 
and schools, we must now set out to do in water." He specifically mentioned flood- 
control surveys of the Cape Fear and Neuse River Pasins as part of the overall 
development-program he advocated. He said he asked Congress to revise studies 
of these basins when he went to the Senate after learning plans for proposed 
flood-control projects in the two river valleys had been "stored away collecting 
dust for many years", 


Scott said these two surveys should be completed in the near future 
and that a $10,000,000 Wilkesboro flood-control reservoir on the upper Yadkin 
River is now in the "advanced planning" and engineering stage. North Carolina's 
water problems, Scott said, should be attacked from four basic approaches: (1) 
large navigation and flood-control projects under the Corps of Engineers, (2) 
small watershed projects under the Department of Agriculture, (3) anti-stream 
pollution projects through the new Federal sewage disposal law, and (4) small 
ponds through private landowners, and all levels of government. 
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SECTION II 


WATER LAWS OF STATES OTHER THAN NORTH CAROLINA AND ACTION THEREOF 
TOWARD FUTURE LEGISLATION 


ALABAMA 


From The State Capitals, March 1, 1957 


A proposal, slated for consideration by the Alabama Legislature con- 
vening in May, would create a water resources commission to operate as a sub-— 
Sidiary of the State Planning and Industrial Development Poard. The new com 
mission's function would be to give attention to conservation of water resources, 
surface and ground water studies, and development possibilities. 


ARIZONA 


From The State Capitals, July 1, 1956 


The Legislature this year enacted two bills recommended by Governor 
McFarland to carry out a new water-—development program. 


One of the measures appropriated $350,000 to the Arizona Interstate 
Stream Commission for a survey of the possibilities of bringing Colorado River 
water into Arizona. The other empowered the Arizona Power Authority to construct 
dams for irrigation as well as power purposes and to plan for construction of 
Bridge Canyon Dam on the Colorado River. 


From The State Capitals, October 8, 1957 


An enabling ordinance to permit the city to issue 16 million dollars 
in water revenue bonds was passed by the Phoenix City Council. Proceeds of the 
bonds, which are part of a $70,000,000 program authorized by Phoenix voters last 
May, will be used to expand the present city water system and to purchase four 
water companies and part of a fifth water company. 


The enabling ordinance specified that the bonds, which are expected 
to be issued sometime in December, shall be sold at interest rates of not more 
than 5 per cent, and shall be retired over a 30-year period. All payments on 
both principal and interest will be made from water revenues. 


ARKANSAS 
From The State Capitals, July 1, 1956 


Surface water rights legislation is expected to be sought again next 
year. Such proposals were rejected by the 1955 Arkansas Legislature which created 
an interim committee to study the issue. 


From The State Capitals, November 15, 1956 


To obtain passage by the 1957 Arkansas Legislature, any proposed 
water-rights measure will have to conbine two divergent theories of water use, 
it was predicted by Joe C. Hardin, Chairman of the Education Committee of the 
Arkansas Water Study Commission. In recently reporting to the Commission on a 
series of public hearings held throughout the State, Hardin said those attending 
the hearings generally wanted a continuation of riparian rights, but were willing 
to see it combined with the idea of appropriated or prior use. Divergent views 
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over the two theories killed a pair of measures in the 1955 Legislature. 


"The people would like to see a combination of the two ideas ne long 
as it did not do away with their vested (riparian) rights", Hardin said. EAE a) 
that were done, they would have to be entitled to assessed damages under the right 
of eminent domain." Hardin reported he found no one who would support the per- 
petual use of water once a right to it was established. One of the 1955 measures 


was killed because of a provision on perpetuity. 


A great deal of interest, Hardin said, also was shown in better con- 
servation of water with the idea of storing enough of it that no appropriated use 
would be necessary. "We're getting 48 inches of rain, and a lot of that water is 
running off and being wasted", Hardin said. One proposed conservation plan would 
involve construction of dams on drainage ditches, combining drainage-improvement 
districts with new irrigation districts. 


From the State Capitals, January 17, 1957 


Plans of the Arkansas Water Study Commission to seek the enactment this 
year of a surface-water regulatory bill emphasizing conservation were announced 
by Joe C. Hardin, Chairman of its Education Committee. 


The proposed legislation would set up a new State Water Conservation 
Commission of seven members appointed by the Governor. The members would repre— 
sent all congressional districts, with one member named at large. 


Noting that the measure is largely concerned with the construction 
of dams, Hardin declared that "we're trying to protect investments in dams and we 
presume this will encourage people to build dams and to capture and hold water 
that normally will be lost." 


Persons wishing to impound water on any stream would be required to 
get a permit from the Commission. The permits would be issued only after public 
hearings. 


The new commission would be empowered to regulate the amount of water 
permitted to pass any dam, and to make allocations of water from streams during 
shortages. Provisions of the act would not apply to dams already built or under 
construction. 


The 1955 Arkansas legislature defeated a water rights bill which became 
involved in the controversy over the two theories of water rights, prior use and 
riparian. 


"That bill failed", Hardin said, "because it declared that all water 
was the property of the State which would make an allocation of the water to 
people who wanted it. The emphasis of the new bill is on conservation and man- 
agement, and then rigkt." 


The study commission, headed by Senator Marvin Melton of Jonesboro, 
was an outgrowth of the 1955 legislative controversy. It held statewide hearings, 
consulted water-rights authorities from other states, and studied the problem 
extensively before preparing the proposed new legislation. 


From The State Capitals, March BW ERS Wi 


A bill, creating a seven-member State Water Conservation Commission 
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with authority to regulate the construction of dams on small streams, was approved 
by both branches of the Arkansas Legislature. Sponsored by Senator Marvin Melton 

of Jonesboro, the bill was the outcome of a two-year interim study of the State's 

water problems. 


The State Senate subsequently passed and sent to the House a bill to 
create watershed improvement districts authorized to use water impounded by 
dams on small streams to be built under the water-rights bill enacted earlier. 


From The State Capitals, April 1, 1957 


A bill, which would have authorized the formation of watershed dis- 
tricts to conserve surface waters, was defeated by the Arkansas House of Repre- 
sentatives after earlier being approved by the State Senate. The measure was a 
follow-up to another water-rights bill, previously passed by both State Legis-— 
lative Branches, to create a seven-man Water Conservation Commission. The water- 
shed districts would have been formed under the direction of this commission. 

The Commission bill resulted from a two-year study of water-rights legislation by 
an interim-study group, but opponents declared the watershed-districts bill was 
not endorsed by the entire study group. 


CALIFORNIA 


From The State Capitals, July 1, 1956 


State engineers recently made public a California water plan which 
would cost $11,300,000 to carry out. 


Drafted after nine years of study at a cost of four million dollars, 
the plan is contained in 1200 pages in three volumes. 


Besides recommending that the State Legislature take positive measures 
at the earliest practicable date to implement the water plan, the engineers also 
suggested "positive and irrevocable assurances should be provided to straighten 
out California water law so all areas of the State will get sufficient water for 
all future uses." 


Legislative adoption would make the plan the official guide for all 
future water and power projects in the State. 


The plan, which estimates an eventual State population of 40 million 
people, is the first comprehensive survey of all the water and power potential 
of California which could be used for ultimate development. 


In addition to far-reaching proposals for the transportation of water 
from areas of surplus to areas of need, the State water-—plan was prepared with 
the following considerations: (1) preservation of sufficient water for all local 
needs in areas of surplus prior to exportation; (2) provision of a substantial 
degree of flood control; (3) generation of electric energy; (4) maintenance of 
water quality; and (5) provisions for fish, wildlife, and recreation in various 
parts of the State. 


First step of the plan is the proposed Feather River Project. Detailed 
studies of this unit will be carried out this year under a $9,350,000 appropriation 
made by the Legislature in March. 


Included in the Feather River Project would be a 730-foot dam east of 
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j ~San Joaguin Delta to 
Oroville, Putte County, and a canal from the Sacramento-—San 
the south. A tunnel would convey the water through the Tehachapi Mountain. 


Another part of the Feather River Project is the proposed San Luis 
Reservoir which is also being proposed as a Federal project. Governor Knight 
and others support the idea of Federal construction of this reservoir with 
integration with the State's operation of the Feather River Project. 


A financial program for the $1,500,000,000 Feather River Project and 
other water projects is expected to be proposed to the LOS California Legis- 
leture. No action was taken by the 1956 Legislature on a bond-issue proposal 
for the Feather River Project. 


Bills enacted by the 1955 Legislature included appropriations totaling 
$250,000 for new water studies. One measure provided $150, 000 LoL a new water 
inventory calling for a determination of the quantities of water originating nel 
each watershed; amount required for ultimate beneficial use; amount, if any y 
available for export; and the areas which can be served by the water available 
for export from each watershed. 


Another study bill appropriated $100,000 to the University of California 
for research and studies in the field of water resources including irrigation and 
hydraulic and sanitary engineering, with particular emphasis on the legal aspects 
of the water-development problem. 


Also enacted were a bill, providing a $3,500,000 State loan-fund for 
redevelopment in flood-stricken cities, and a measure establishing a planning 
office in the State Finance Department to aid in making available some 
$11,000,000 in Federal aid to flood-stricken areas. 


Other enacted measures included a bill outlining policy for State con- 
struction of small water-projects, with support-appropriations for such projects 
to be sought next year. 


Controversy over administrative handling of the State's water problems 
was settled when the Legislature enacted a measure creating a new State Depart- 
ment of Water Kesources to take over the functions of the State Division of 
Water hesources, the Water Project Authority, and the water functions of the 
State Departments of Finance and Public Works. 


Harvey 0. Banks, who has been serving as State Engineer, was selected 
by Governor Knight to fill the $18,000-a-year post of Director of the new State 
Department of Water Resources. The State Water Resources Foard, renamed the 
State Water Board, will function in an advisory capacity. 


Agencies remaining independent of the new department are the Colorado 
River Foard, State and Regional Water Pollution Control Foards, Reclamation 
Poard, and District Securities Commission. 


From The State Capitals, August 7, 1956 


Governor Knight announced the State Department of Water Resources would 
start purchase of the site for the proposed Oroville Dam this summer but buying 
of land for the proposed San Luis Reservoir will await further study. Pointing 
out that many groups are studying all problems relating to proposed joint Federal- 
State construction and operation of the San Luis Project, the Governor said actual 
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purchase of its site will await results of the studies and meetings on this "very 
complicated subject". He reaffirmed his intention to ask the State Legislature 
next year for construction money for the Feather River Project. 


From The State Capitals, November 15, 1956 


A resolution adopted by the Bay Counties Water Problems Committee, 
meeting in Napa, urged that the California Legislature provide for undertaking 
the proposed $31,000,000 North Bay Aqueduct as a State project. 


It was urged that the Legislature authorize funds to complete engi- 
neering studies, acquire rights-of-way and reservoir sites, and start construction 
of the channel. 


The aqueduct would begin at the Sacramento River near Steamboat Slough 
and terminate in a reservoir near Novato, Marin County, to provide parts of Marin, 
Sonoma, Napa, and Solano Counties with water for domestic and agricultural use. 


From The State Capitals, January 1, 1957 


A recommendation for a State constitutional amendment regarding water 
rights was passed along to Governor Knight and the California Legislature by 
directors of the State Chamber of Commerce. The Board of Directors declined to 
approve outright the recommendation from the Chamber's Water hesources Section 
but offered it "as a basic analysis and statement of basic principles which must 
be considered in the formulation of the proposed legislation and constitutional 
amendment". 


The Board urged the 1957 Legislature "to adopt and submit to the voters 
of California at the 1958 election a constitutional amendment which will adequately 
and fairly protect a water supply for the areas of origin and the areas of de- 
ficiency". 


The Chamber's Water Resources Section recommended an amendment authori- 
zing the Legislature to determine how much water in any area of origin will be 
required for the area's future use and how much can be allocated for export. 


In an earlier development, the Governor's Citizens Committee on Water 
went on record as urging a $63,150,000 program to expedite the Feather River 
Project. The Governor was asked to recommend the plan to the 1957 State Legis-— 
lature as follows: 


(1) An emergency appropriation of $25,000,000 in January to begin re- 
location of the Western Pacific hailroad and the Feather River Highway around 
the Oroville, Butte County, dam and reservoir site. 


(2) A regular 1957-58 appropriation of $26,000,000 to continue this 
work plus relocation of county roads and utility lines. 


(3) An appropriation of $11,500,000 for preparation of working—blue- 
prints and continuation of land acquisition for the Oroville and San Luis dams 
and reservoirs. 


(4) A fund of $650,000 for studies of so-called alternate routes to 
transfer Feather River Project water to Southern California. 
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From The State Capitals, January 17, 1957 


Asserting that, after years of study and investigation, the time has 
come for "actually undertaking proposed projects", Governor Knight dealt exten- 
sively with water projects and programs in his message to the California Legis— 
lature. 


He asked the lawmakers for immediate appropriations to start the 
Feather River Project which, among other things, will move Northern California 
water almost to the Mexican border. 


The Governor also called for a long-range State water-development fund. 
He further proposed a State constitutional amendment to settle the water—rights 
controversy between the northern counties of water-origin and the south and central 
districts of water-scarcity to pave the way for the California Water Plan which 
he asked the legislators to endorse. 


The plan is a proposed blueprint for future water, power, flood control, 
and recreational development. 


Among other recommendations, the Governor asked the Legislature to 
authorize long-term, low-interest State loans to aid in local-government water-— 
development projects, and to approve plans for five local water-—projects in the 
upper Feather River Basin. 


The Governor proposed a 1957-58 appropriation of $63,200,000 for the 
Oroville Dam of the Feather River Project, with $25,200,000 of that to be availa- 
ble immediately. If this is done, he said, bids will be prepared during the 
February legislative recess on the first phase of relocating the Feather River 
Highway, the Western Pacific Railroad, and other utility facilities in the dam 
area. 


Toward financing the Feather River Project and other future water- 
plan projects, including local assistance, the Governor proposed establishment 
of a State water-development fund into which would be transferred all presently 
uncommitted tideland oil-royalty money in the State Treasury and all revenues from 
that source in the 1957-58 fiscal year. Future water and power revenues, after 
meeting any water-program bond-obligations, also would go into the proposed con- 
struction fund. 


Subsequent California legislative developments included a proposal 
by Senator Edwin J. Regan, Trinity County Democrat, for a one-billion dollar 
State bond—issue for the water fund. 


From The State Capitals, February 4, 19517 


Although the California Legislature enacted a $25,190,000 urgency- 
appropriation to clear the way for a start of the Feather River Project, it suit 
faces the question of how to raise some 1.5 billion dollars for completion of the 
undertaking which, among other things, will move Northern California water almost 
to the Mexican Border. The urgency-appropriation had been requested by Governor 
Knight for an immediate start on the relocation of the Western Pacific Railroad 
and the Feather hiver Highway in Eutte County as a necessary forerunner to con- 
struction of the Oroville Dam of the Feather River Project. 


Left unsettled, however, with a decision reportedly still a long way 
off, is the problem of how to finance the entire project. State officials 
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originally favored the idea of a revenue—bond issue. Then, they switched to 
general-obligation bonds with some help from general-fund revenues. 


State Water Resources Director Harvey 0. Banks said thinking has now 
turned to a combination of general-obligation bonds, general-fund money, and funds 
from other sources. He noted that the Governor has recommended that the accumu- 
lated and unallocated tideland-oil royalties, amounting to 15 million dollars, 
and a like amount per year in future revenues go into a water-development fund 
for such projects as the Feather River Project. "That amount", Panks said, "will 
more than carry us through 1959. Before that time, we will have completed our 
overall financial studies on how much of a bond issue would be required." Banks 
also stressed that the State anticipates a direct contribution from the Federal 
Government for construction of the Oroville Dam, key unit of the Feather River 
Project. With Oroville Dam counted on to prevent floods along the Feather River 
in Butte, Sutter, and Yolo Counties, the State believes the amount of Federal 
benefit would range from 60 to 100 million dollars. Banks said his plan is to 
have the amortization of bonds and obligations solely of project revenues, with 
the cost not made an obligation on the general taxpayers of the State. Plans ad- 
vanced earlier by State engineers to finance the Feather River Project indicated 
interest costs would be high for bond—issue financing. 


The Bechtel Corporation, an engineering firm, over a year ago reported 
that the project would be financially feasible through issuance of general-obli- 
gation bonds. "The State of California", the firm said, "has tremendous capacity 
for raising capital through issuance of securities against its taxing powers". 
Analyzing one State plan for the project, including a system of tunnels and 
pumping plants to get water over the Tehachapi Mountain, the engineering firm's 
report showed interest alone on a 1.7 billion-dollar bond—issue would be 1.15 
billion dollars. Another plan would cost 1.76 billion dollars in interest. When 
the Bechtel report was issued on December 31, 1955, it was estimated the bonds 
should sell at an average interest cost of 2.7 per cent. Since then, the bond- 
interest rates have been increased. 


State Senator Edwin J. Regan, Trinity-County Democrat, figured that 
a general-obligation bond-issue borne by the people would increase the cost of 
the project from an estimated 1.5 billion dollars to nearly four billion dollars. 


Assemblymen Francis C. Lindsay, of Placer County, and Eruce F. Allen, 
of Santa Clara County, both Republicans, expressed belief that the project can 
be developed on a pay-as-you-go basis. 


Assemblyman Lloyd W. Lowery, Yolo County Democrat, offered still 
another proposal. Instead of having the Statefinance the water—development 
program, he proposed creation of a water conservation district to be known as 
the Northern California Water District and to include the entire northern part 
of the State. This district would be empowered to finance and build projects and 
sell water and power. "As an example", Lowery said, "we can build projects in the 
North and, if Southern California wants the water, they can contract with us for 
it and then build their own facilities to get it to where they want it." 


From The State Capitals, March 1, 1957 


Governor Knight appointed a 14-member committee of eminent lawyers 
to study and seek a quick solution of the counties-of-origin question on water 
rights. The Governor expressed hope that the Committee could reconcile four 
different drafts of a proposed constitutional amendment currently pending in 
the State Legislature. Burnham Enersen of San Francisco was named Chairman of 
the Committee. 
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The "areas of origin" issue is considered the key to the entire matter 
of future water development in California, including the $1,500,000,000 Feather 
River Project which is No. 1 in the State Water Plan. At odds over the issue 
are Northern California, which originates most of the State's water and dominates 
the geographically-apportioned State Senate, and Southern California, which lacks 
water but has the population which gives it control of the lower branch of the 
State Legislature. The Northern California areas insist on assurances of adequate 
water to meet all present and future needs before going along with projects to 
divert water to the southern part of the State. 


From The State Capitals, May 1, 19577 


Establishment of a minimum fund of $250,000,000 for water-development 
projects was recommended by Governor Knight in a special message to the California 
Legislature. 


"This fund", he declared, "should be utilized to implement State parti- 
cipation in water development, both in the construction of projects by the State 
and in financial participation in projects of Federal and local agencies. Such 
a fund is essential for achievement of the necessary objectives of water-develop- 
ment in California and, as such, is of prime importance to every section of the 
State and to every interested group." 


The Governor proposed that the following revenue be placed in the 
fund: (1) uncommitted tideland—-oil revenues estimated at $101,000,000 per year, 
(2) the $75,000,000 State revenue-deficiency-reserve fund, (3) appropriations 
from the State General Fund as determined by the Legislature, (4) monies from 
other sources as determined by the Legislature, (5) income from State-operated 
water-projects, (6) proceeds from bond issues which may be voted in the future 
for construction of the Feather River Project and other elements of the Cali- 
fornia Water Plan; and (7) interest from the investment of money in the Water- 
Development Fund. 


"With an anticipated Federal appropriation of at least $75,000,000 
for flood-control benefits at Oroville Dam", Knight said, "we should be able to 
count on a minimum of $250,000,000 in such a fund. From this fund, the Legis-— 
lature would make appropriations for specific projects." 


Knight declared that a water-—development bond-—issue cannot be avoided 
but that, to the extent the State can finance projects on a pay-as-you-go 
basis, heavy interest charges will be saved. 


From The State Capitals, June 20, 1957 


After five and a half months of controversy over the State's water 
problem, the California Legislature adjourned with the issue still wholly unsolved 
and with the only hope for an early solution in the hands of an 18-member joint 
legislative committee which will be set up to continue, efforts to reach agreement 
between the conflicting views of the northern and southern sections of the State. 


If a majority of the Committee reaches agreement on a water-rights 
constitutional-amendment, Governor Knight will be asked to call a special session 
of the Legislature to go into the whole water problem all over again. Remaining 
as the fundamental issue, as it was all during the regular State legislative 
session, is the present State water "recapture" law under which northern areas 
of origin cannot be deprived of water for their ultimate needs in any exportation 
of water surpluses to southern districts of deficiency. 
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Southern California, intent on "firm rights" to any State-project ex- 
port-water contracted for, insisted during the regular legislative session that 
a water-rights State-constitutional amendment be adopted, doing away with "re- 
capture" and offering the North various water reservation and replenishment 
formulas represented as fair and equitable substitutes. Finding these proposals 
wholly unsatisfactory, Northern California insisted that the future welfare of 
the areas of origin be protected thoroughly in any constitutional or statutory 
revisions. 


Southern Californians, in control of the Assembly, declared bluntly 
during the regular session they would allow no substantial water-project appro- 
priation bill to be enacted unless a water-rights constitutional-amendment were 
submitted to the voters at the 1958 election. Northern Californians, in control 
of the State Senate, found several such constitutional—-amendment proposals wanting 
and killed them all. 


When the regular legislative session ended, all major bills relating 
to the water problem were dead. These included the proposed constitutional a- 
mendments, an additional $38,000,000 for the Feather River Project's Oroville Dan, 
$32,000,000 for a flood-control dam on the Feather River, $1,300,000 for develop- 
ments of the upper Feather River Basin, authorization of the San Luis Project, the 
California Water Plan -— an engineering blueprint for projects over the next 100 
years, and even an allowance of $3,300,000 to keep the engineering staff of the 
State Water Department going until the complicated legislative-controversy is 
solved. 


State Water Resources Director, Harvey 0. Banks reported, after the 
Legislature adjourned, that it might be possible to keep intact the engineering 
staff of the State Department of Water Resources by shifting work from the Feather 
River Project to the newly-authorized North Bay Aqueduct and the proposed canal 
to serve the South San Francisco Bay region. He noted that the legislation, 
enacted to authorize the North Bay Aqueduct, carried with it an appropriation of 
$1,340,000 for engineering work and that the Department has about $1,750,000 in 
holdover funds for the South Eay Canal studies. 


"Work on the Oroville development, other than the $25,100,000 voted 
by the Legislature in January, may slow down as we run out of funds", Banks said. 
"But we will shift our engineering emphasis to the two bay—aqueduct projects." 
Emphasizing that he is anxious to keep together his Division of Design and Con- 
struction, Banks said: "It includes some engineers that are hard to come by. 

We recruited internationally-known authorities on some engineering specialties, 
and it would be a terrific loss if they leave." 


From The State Capitals, August 6, 1957 


An 18-member joint State legislative committee to seek to iron out 
conflicting views of the northern and southern parts of the State on how to 
solve California's water problems has been formed under the chairmanship of 
Senator Howard Williams of Porterville. It was announced the overall committee 
would hold hearings at Richmond and San Francisco to discuss such varied prob- 
lems as pilot plants on the conservation of sea water, the reclamation of sewage 
water, and the specific problems involved in water storage and distribution in 
the delta area near San Francisco. A special subcommittee, headed by Assembly- 
man C. V. Porter of Compton, will take up the question of the economic feasabil- 
ity of the Feather River Plan and the State water plan in general. 


The full committee is composed of nine assemblymen and nine State 
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senators. The legislative resolution which created the committee provided that 
six members from each legislative branch must agree upon a prospective program 
before requesting a special session to consider it. It has been indicated 
efforts will be made to reach such agreement before the end of the year so 
Governor Knight could call a special State legislative session on water at 
about the same time as the budget session early next year. 


From The State Capitals, September 1, 1957 


Plans for a full-scale investigation of removing salt from ocean 
water as a possible means of solving the State's water shortage have been laid 
by a California Assembly subcommittee on uses of atomic energy in water projects. 
The committee will conduct a public hearing in early October to prepare plans to 
present to a Congressional subcommittee which will hold hearings in California 
on saline water conservation. 


Assemblyman Jack A. Beaver, San Bernadino County Republican, who heads 
the California subcommittee, said the State would be derelict in its duties if 
efforts were not made to have the first salt-water conversion plant built in 
Southern California. He said that, if an economical method of salt removal could 
be found, it would solve the water dispute between the northern and southern parts 
of the State by allowing northern counties to retain all their present water while 
providing sufficient water for Southern California. 


COLORADO 


From The State Capitals, July 1, 1956 


Legislative creation next year of a seven-member State Commission to 
regulate development of ground water was recommended by delegates, at a meeting 
early this year in Denver, of the State Agriculture Planning Committee. 


A. H. Hamman of Fort Collins, retired irrigation specialist for the 
Colorado A. & M. Extension and acting chairman of the Committee's underground- 
water study-group, said the recommendation for the new Commission and establish- 
ment of a State underground-water code actually was a revision of a bill un- 
successfully sponsored in the 1955 Colorado Legislative by Senator Ranger Rogers, 
Littleton Republican. 


The Planning Committee also was told of progress of a movement toward 
formation of a proposed Colorado Watershed Association which would seek to unite 
all interests -— municipal, agricultural, and industrial - in solution of water 
distribution and use problems. 


From The State Capitals, January 17, 1957 


In his inaugural message to the Colorado Legislature, Governor McNichols 
recommended an appropriation of $50,000 for the coming fiscal year and $100,000 
the year after for water studies on a "county—by-county, watershed—by—watershed, 
basin-by-basin" basis. 


From The State Capitals, February 4, 1957 


Bills introduced in the Colorado Legislature include a proposal for 
an underground water code for the State. The measure would create a State Ground-— 
Water Commission empowered to stop new well-drilling in any area where the with- 
drawal of underground water "appears to approach, reach or exceed" the rate of 
natural recharge. 
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From The State Capitals, March 1, 1957 


Governor McNichols declared that, if the Colorado Legislature approves 
any ground-water legislation, the bill should be regulatory in character and 
applicable to particular problem areas of the State. He expressed the view, how- 
ever, that the drafting of a complete, new ground-water code should await the 
result of a long-range study because of the far-reaching effects and complexities 
involved. Several different bills on the subject were pending in the Legislature 
at this writing and were heatedly debated at public hearings. 


From The State Capitals, April 1, 1957 


A compromise version of an underground-water regulatory bill was awaiting 
action at this writing in the Colorado Senate. The measure would create a State 
underground Water Commission appointed by the Governor, four members from Eastern 
Colorado, two members from Western Colorado, and two members from the San Luis 
Valley. 


Authority would be given the Commission to establish "tentatively-criti- 
cal areas" within which it could halt "further development of groundwater resources", 
Election of local advisory boards in such areas would be allowed. The bill also 
would require licensing of well drillers and would require registration of all 
wells not exclusively for domestic or stock-watering use, with a $10 registration 
fee. A "tentatively-critical area" would be defined as one in which underground- 
water use apparently "had approached, reached, or exceeded the normal rate of 
replenishment". 


From The State Capitals, May 1, 1957 


New underground-water control legislation was given final passage by 
the Colorado Legislature, but was subsequently criticized as "absolutely unworkable" 
by Senator Frank L. Gill, Hillrose Republican. He said no money was available to 
implement the act now and there might not be even after July 1, start of the next 
fiscal year. Following a conference with State Engineer J. EK. Whitten, Gill told 
the press that no funds could be found for printing forms, registering wells, or 
electing Advisory Boards in critical areas. He said a State Underground Water 
Commission called for by the act would have no tools to work with. 


Gill spoke in opposition to the bill when it was debated in the State 
Senate, but voted for it after the measure was drastically amended. The bill, 
which at this writing had not been signed by Governor McNichols, provides for the 
creation of an Underground Water Commission of eight members, registration of wells, 
election of local advisory boards, and implementation of the act by the State 
Engineer. 


The act empowers the Commission to declare critical areas for control 
of well drilling. If local advisory boards so vote, the State cannot hold areas 
in critical designation for more than 12 months. Whitten said he had serious 
doubt the act could be implemented, although he noted the Governor might make 
some money available from his emergency fund. 


CONNECTICUT 


From The State Capitals, June 1, 1957 


A bill, providing for the creation of a seven-member State Water Re- 
sources Commission to be appointed by the Governor, was given final passage by 
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the Connecticut Legislature. The new commission will replace three present 
groups dealing with water problems - the State Water Commission, the State 
Flood Control and Water Policy Commission, and the State Board for the Super- 
vision of Dams, Dikes, and Reservoirs. 


DELAWARE 
From The State Capitals, April 1, 1957 


Creation of a State Water Resources Commission to see "that the water 
resources of the State be put to beneficial use to the fullest extent of which 
they are capable'was introduced in the Senate with the backing of Governor Poggs. 


The measure would set up permit and licensing systems that would be 
administered by the new Commission. Any individual, firm, or municipality pro- 
posing to "take any water of the State, surface or underground", after next July 
1, would have to receive a permit from the Commission. The Commission would be 
composed of six members appointed by the Governor, one from each county and three 
at large. 


From The State Capitals, June 20, 1957 


A bill, providing for the creation of a State Water Resources Conm- 
mission, was passed by the Delaware Senate and sent to the House. It would set 
up a six-member commission charged with the responsibility of overseeing Dela- 
ware's water supply and preventing water use that is "inadequate, wasteful, danger- 
ous, impracticable, or .. . detrimental to the best public interest". 


Adopted prior to Senate passage was an amendment exempting drive-—point 
and hand-dug welis from the measure's licensing provisions. Rejected was an a- 
mendment which would have exempted from the act water used for farm irrigation. 


FLORIDA 


From The State Capitals, November 15, 1956 


Proposals, which the Florida Water Resources Study Commission has been 
airing at public hearings throughout the State, prior to drawing up recommendations 
for submission to the 1957 State Legislature, include measures which would estab- 
lish a comprehensive water law which would be administered by a permanent State 
Board of Water Kesources. 


One of the principal changes would be to replace the present riparian 
law, under which only owners of land fronting water are entitled to it, with a 
law giving landholders near the water sites access to the water. Another pro- 
posal would divide the State into a number of water regions based upon major 
watersheds and factors of precipitation, topography, population, agricultural and 
industrial development, and recreational uses. 


The proposed new administrative board would be empowered to exercise 
regulatory powers over such regions, but only after full public hearings in the 
regions affected. Provision would be made for appeals to the courts from de- 
cisions of the board. 


From The State Capitals, January 1, 1957 
Because of doubt as to their chances for approval by the 1957 Florida 
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Legislature, the State Water Resources Study Commission decided to abandon its 
earlier recommendations for a permanent, separate State agency to administer a 
new, comprehensive water law, for legislation providing for water permits, and 
for most of its other specific proposals. 


Instead, the Study Commission decided to suggest a general program, 
with water-use control centered in the State Cabinet Board of Conservation. 


From The State Capitals, January 17, 1957 


Creation of a new State Water Resources Department, functioning under 
the State Cabinet Board of Conservation, was recommended by the Florida State 
Water Resources Study Commission. 


Although a subcommittee had suggested the department be created as a 
separate board, the Commission, headed by Byron E. Herlong of Leesburg, voted 
unanimously to propose it be set up under the Board of Conservation. 


Representative Harry Westberry of Duval, one of the Commission members, 
said the separate-board plan could be drafted and submitted to the State Legislature 
as an alternative. 


The Legislation proposed by the study group would give the new depart- 
ment the power and duty of working with existing agencies, such as studying, analy- 
zing, and controlling all the State's water resources. 


The new department would have the powers of enforcement, and other 
law-enforcement agencies would be directed to cooperate toward that end. An ini- 
tial appropriation of $200,000 was suggested for the new department for the next 
biennium. 


From The State Capitals, February 4, 1957 


The State Legislature, convening in April, will be asked by the Florida 
Water Resources Study Commission to create a new department with broad powers to 
control the State's water supplies. As made public by Commission Chairman Byron 
Herlong of Leesburg, the study group's final recommendations include: 


(1) Appropriation of $200,000 to establish a Department of Water Re- 
sources answerable to the State Cabinet, sitting as the State Cabinet Board of 
Conservation. This new department would be given broad regulatory and injunctive 
powers over water supplies. Public hearings would be held on controversial issues, 
however, and any department ruling could be appealed to the courts. 


(2) Drafting of a new State Water Code, clearly defining State and 
personal rights in water supplies. The proposed law would preserve as far as 
possible "existing rights of water users in Florida" now spelled out in statutes. 


The study group recommended that the new department be authorized to 
capture and store water, including flood waters, in excess of reasonable uses. 
The department would also be empowered to regulate water supplies threatened by 
such things as salt-water intrusion. Another recommendation was that all weather 
modification attempts (rain-making) in Florida be required to be licensed. The 
commission further proposed that some State agency be instructed by the Legis-— 
lature to investigate beach-and-shore erosion problems. 
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From The State Capitals, May 1, 1957 


Two bills, to carry out recommendations resulting from a two-year 
study of the State's water resources, were introduced in the Florida Legis- 
lature by Representatives Roy Surles of Polk and Harry hk. Westberry of Duval. 
One would create a new Department of Water Resources under the State Poard of 
Conservation. The other would authorize the Conservation Board to license and 
control artificial rainmakers. Westberry and Surles were members of the State 
Water Resources Study Commission set up by the 1955 Florida Legislature. West— 
berry said he did not anticipate any more bills resulting from the study. 


Purpose of the proposed new department was outlined by the bill as to 
encourage the maximum beneficial utilization, development, and conservation of 
Florida's water resources and to prevent the waste and unreasonable use of these 
resources. The study group recommended that such a new department be given broad 
regulatory and injunctive powers over water supplies; be authorized to capture 
and store water, including flood waters, in excess of reasonable uses; and be 
empowered to regulate water supplies threatened by such things as salt-water in- 
trusion. 


GEORGIA 


From The State Capitals, July 1, 1956 


An interim study is being made by the State Water Laws Revision Com-— 
mission preparatory to submitting recommendations to the 1957 Georgia Legislature 
for revision of water laws and establishment of a basic water-policy for the State. 
The Commission was set up by the 1955 Legislature. 


Report of Georgia Water Law Revision Commission to the 1956 Session of 
the General Assembly, January 15, 1956 


The Commission adopted the following plan for its investigations and 
studies: 

1. Survey all existing water wells within the State and determine at 
what rate water is bing withdrawn from underground resources. 


2. Determine the number of artesian wells flowing freely and unre- 
strained and how much water could be saved by cutting off or otherwise restrict- 
ing their flow. 


3. Determine how many wells are being used for irrigation purposes, 
how many by municipalities, and how many by industry, together with the amounts 
of water involved. 


4. <Ascertain the number of industrial plants that could provide 
storage facilities on their premises and use water over again. 


5. Compile existing data on stream flows and determine the amount of 
surface water available in a dry year and an average year for classified users 
of water. 


6. Expand the accumulated data to show future requirements for water 
and how it might be obtained, forecasting requirements by year to include 1970. 


7. Make necessary surveys to determine accurately the extent to which 
pollution is affecting the surface and underground supply of the State. 
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Because of lack of facilities of its own for gathering much of the 
data and information required for the study outlined above, the Commission called 
upon the following agencies to assist: 


State Department of Mines, Mining and Geology 
State Department of Public Health 

State Game and Fish Commission 

College of Agriculture, University of Georgia 
U. S. Geological Survey 

U. S. Soil Conservation Service 

U. S. Public Health Service 

Georgia Water Use and Conservation Committee 


Most of the hydrologic data required is in the field of activity of the 
Department of Mines, Mining and Geology. Accordingly, the Commission obtained 
from the Governor State funds in the amount of $20,000, matched by an equal amount 
of Federal funds, to enable the State agency to enter into a co-operative project 
with the U. S. Geological Survey for the purpose of obtaining the information of 
which they are capable. The project has been in progress during the last several 
months, and it is expected that their report will be submitted to the Commission 
by July 1, 1956. Information to be supplied by the other agencies involved should 
be available not later than July 1, 1956. The Commission desires to make, as a 
matter of record here, its appreciation of the interest, willingness to assist, 
and cooperation shown by all agencies it has contacted. 


The Commission plans to hold public meetings throughout the State 
during this calendar year (1956) for the purpose of explaining the mission and 
activities of the Commission to all individuals, groups, enterprises, and agencies 
interested in the use, conservation, and quality of the State's water resources 
The meetings should also give the Commission a good knowledge of water conditions 
and problems throughout Georgia and of the thinking and will of its citizens with 
respect to water legislation. 


The Commission has been furnished copies of the recently completed "A 
Study of the Riparian and Prior Appropriation Doctrines of Water Law with parti- 
cular Reference to the Situation in Georgia", prepared by the Institute of Law 
and Government, University of Georgia. It is considered an excellent and ex- 
haustive treatise on the subject and will be of great assistance to the Com 
mission in its directed study of the legal aspects of the water situation in 
the State. 


With State funds provided by the Governor and upon its own recommend— 
ation, the Commission has assumed the printing of approximately 15,000 copies 
of "Water in Georgia" which was prepared by the Georgia Water Use and Conser- 
vation Committee. The latter is a voluntary, unofficial, non-paid organization, 
formed in July 1954 with the objective of encouraging the adoption of effective 
legislation as a sound basis for maximum development, conservation, and bene- 
ficial use of Georgia's waters and to assist any agency, such as this Commission, 
involved with the study of the water situation in the State. The Committee con- 
sists of representatives of over 45 State, Federal, and private agencies and or- 
ganizations all interested in some fashion with water in Georgia. The publi- 
cation is the result of months of work and State-wide survey and covers the 
historical, physical, and legal aspects of the water situation. It is addressed 
to the Governor, the General Assembly, and the People of Georgia. Its distri- 
bution, free of cost, will be done by the State Soil Conservation Commission in 
Athens. 
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Water in Georgia", Georgia Water Use and Conservation Committee, 1955 


At the request of the Committee, Soil Conservation District Supervisors 
sponsored local water-problem inventories at the county level. These were con- 
ducted in the form of public meetings in December, 1954 and January, 1955. Local 
representatives of the Farm Bureau, Vocational Agriculture Department, Extension 
Service and Soil Conservation Service cooperated with District Supervisors in 
planning for and conducting studies of the local sitvation. 


Reports were received from 157 counties. Attendance registers from the 
inventory meetings show that 2,097 people, representing major water-using interests, 
participated in these studies. ... 


Many county reports indicated that a certain problem was found in the 
county, but the problem was not stated. Problems which were not actually stated 
were not counted. More than 1,474 actual problems, however, were recited in the 
157 reports and listed in a state summary .... 


The summary (pages 40-47, inclusive) shows problems, for example as 


follows: 
Problems Counties 

Obstructions and Diversions 

Flowage of Lands or Reduction of Flow Appling, Atkinson, Bacon 
Flooding, Erosion and Sedimentation Appling, Atkinson, Baker 
Canals and Ditches 

Flowage of Lands Atkinson, Baldwin 
Flooding, Erosion and Sedimentation Damage Appling, Atkinson, Baldwin 
Drainage, Needed Cooperation Appling, Atkinson, Paldwin 
Terracing, Needed Cooperation on Outlets Appling, Atkinson, Banks 
Ponds, Damage to Fish or Other Wildlife Appling, Atkinson, Ranks 
Use of Water 

Flow Reduction Paker, Banks 

Damage to Fish or Other Wildlife Baldwin 
Wells 

Wasteful Flow Bacon 

Reduction of Flow of Other Wells Appling, Atkinson, Baldwin 

Increased Use for Air Conditioning Appling, Brantley 

Pollution Brooks, Carroll, Cherokee 
Miscellaneous Appling, Pacon, Baldwin, Bibb, 


Bulloch, Camden 


Pages 27-39, inclusive, and 48-56, inclusive, comprise a review of the 
character of the State's water resources and some of the problems inherent therein, 
and a summary of problems which are associated with man's desire to use, control, 
or develop those resources. Pages 58-62, inclusive, set forth legal aspects of 
water problems. Pages 64-66, inclusive, indicate the activities of the Information 
and iiducation Subcommittee, Georgia Water Use and Conservation Committee. The 
conclusions and recommendations of the Committee are shown on pages 68-71, in- 
clusive. The recommendations follow: 


1. The first legislation proposed should include (1) establishment of 
a basic water policy wherein the State shall assume responsibility for regulation 
of water use and development, (2) definitions of terms which will give clarity 
and full meaning to water lew; (3) provision for a unit to administer water policy 
and law and engage in other appropriate activities, with the powers and duties of 
this unit properly defined; (4) establish an objective of maximum beneficial uses 
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of wastes, recognizing that encouragement of orderly development, conservation, 
Wise use, and protection of land and water resources serves the public interest; 
(5) development of a comprehensive water law; and (6) a provision whereby the 
administrative unit will begin, as soon as practicable, to prepare inventories of 
present and potential use of water resources in cooperation with private and 
public users and others, and, by research and other applicable means, effect and 
encourage a study of the State water problems. 


2. All new water laws protect existing lawful rights to the beneficial 
use of waters. 


3. The administrative unit be empowered to explore the need for com 
pacts and agreements concerning this State's share of waters flowing in water 
courses or in lakes or ponds or ground water formations where a portion of such 
waters are contained within the territorial limits of neighboring states, and make 
recommendations to the General Assembly. 


IDAHO 


From The State Capitals, November 15, 1956 


The State Supreme Court ruled that Idaho farmers have no permanent 
claim on seepage or waste water which flows onto their land from that of a neigh- 
bor. The water, the Court held, belongs to the man on whose land it lies, and 
he may cut off the flow whenever he pleases. The ruling was given in a suit be- 
tween two Franklin County farm couples. 


INDIANA 


From The State Capitals, July 1, 1956 


A study of both ground ans surface water conditions is being made by 
an interim study-commission which will report its findings and recommendations 
to the 1957 Indiana Legislature. 


The Commission was created by the 1955 Legislature which also declared 
water to be a natural resources, subject to regulations which could not be ap- 
plied under the former riparian-rights statute. Establishment of such regu- 
lations, however, was left for action next year after the study is completed. 


From The State Capitals, September 1, 1956 


The Chairman of the Indiana Water Resources Study Committee, which 
will propose new water-rights—legislation for consideration by the 1957 Indiana 
Legislature, announced a three-state conference on the problem of water-rights- 
laws will be held September 14 at Fort Wayne. The conference will be sponsored 
by Farm Bureaus of Indiana, Ohio, and Michigan. 


From The State Capitals, February 4, 19577 


In a report to the Indiana Legislature, the State Water Resources Study 
Committee warned that the State's water resources must be doubled by 1975 if they 
are to meet the increasing needs of economic growth. Water shortages, the Com 
mittee said, have been found in "practically every watershed of the State". The 
Committee requested a $30,000 legislative appropriation to continue its studies 
during the next two fiscal years. 


The Legislature also was asked by the study group to make more detailed 
pre) 


provisions for diverting surplus flood waters for useful purposes and to work 
toward a "comprehensive water resources law for Indiana". "Corrective measures 
still may be made in time to prevent critical conditions", the Committee said. 


From The State Capitals, April 1, 1957 


Governor Handley vetoed an Indiana legislative bill which would have 
given the State Flood Control and Water Resources Commission the right to settle 
disputes between surface water users. It also would have empowered the Com- 
mission to divert waters in time of flood emergency. Observing that the measure 
would "seriously affect the water rights of many persons", the Governor contended 
that "the entire problem deserves further study". 


IOWA 


From The State Capitals, July 1, 1956 


A State Legislative Committee, making an interim study of water rights 
has heard sharply divergent views as to whether industry or agriculture should 
have first claim on Iowa water-supplies. No indication has yet been given as to 
what recommendations the study group will submit to the 1957 Legislature. 


Iowa's Water Resources - Sources, Use, and Laws, The Iowa State College 
Press, 1956 


The Committee (Iowa Study Committee on Water Rights and Drainage Laws) 
is agreed that the State of Iowa should adopt a water policy which will do every- 
thing practicable to conserve, for wise utilization, the rain which falls upon the 
earth. We should strive to get the maximum beneficial use of the water in our 
streams and rivers with a minimum of invasion of private property rights. The 
basic resources we have to work with are soil, water, and vegetation, and each is 
an influencing factor on the others. We must not move too fast, but we should 
commence the implementation of our water policy at the earliest practicable time. 


From The State Capitals, March 1, 1957 


A request, that any Iowa legislation to regulate the use of water be 
delayed at least two years was made by Edward F. Seitzinger of Des Moines, at- 
torney representing the Iowa Farm Bureau, at a hearing by State Legislative Com— 
mittees on Water Rights. The hearing was held on proposed water—rights legis-— 
lation worked out by the Iowa Study Committee on Water Rights and Drainage after 
two years of study. The proposed act would put the use of water under regulation 
by a State Water Commissioner. Under the measure, anyone using more than 2,500 
gallons of water a day would have to get a State permit. A city or town would 
need a permit only if it wanted to increase its water system by more than 100,000 
gallons a day. In cases where there wasn't enough water to go around, the Water 
Commissioner would decide who got permits and for how much of it. 


Although the Farm Bureau recognizes that something should be done about 
water-rights problems, Seitzinger said, it felt that these problems "are not so 
acute that it is imperative that we have legislation on water rights as of this 
date". In advocating delay, Seitzinger referred to "the uncertainty of most 
people in the water rights area" and "the seriousness of enacting any legislation 
where it is affecting such an important resource as water". The farm group pro- 
posed a State appropriation for further study prior to the 1959 State Legislative 
Session. Wendell Pendleton of Storm Lake, Chairman of the Iowa Study Committee 
on Water Rights and Drainage Laws, said that the Committee would agree that the 
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problem is not "acute" at this time but that, if the Legislature waits another 
two years to act, the problems will become more complicated. 


The Farm Bureau contended that any Iowa water-rights law should give 
priority first to city and household use, second for livestock-watering and ir- 
rigation, and third for industry. The water-rights bill, introduced in the 
current legislature, did not list priorities for water use. Pendleton said, how- 
ever, that an amendment was planned which would give first priority to household 
use and second priority to watering livestock, and that other priorities, such 
as between industrial and farm—irrigation use, would be decided by the Water Com- 
missioner according to the merits in each individual case. The proposal, as in- 
troduced, would give priority to those already putting water to beneficial use. 
In irrigation, Pendleton said, farmers who already have invested in irrigation 
equipment would have priority over newcomers. 


Dean Mason of the State University of Iowa Law College declared at the 
hearings that "the time has come when there ought to be some legislative action 
to give order where there is no order and to establish rights in areas where the 
courts have had no cases on which to establish the law". He called for a water- 
rights law that will "get us on the way to solving what I believe is truly one of 
our crucial problems". 


From The State Capitals, May 1, 1957 


A lengthy "water rights" bill was passed by the Iowa House of Repre- 
sentatives and sent to the State Senate. 


Persons desiring to divert water from any surface or underground source 
would be required by the bill to secure a permit from the State Natural Resources 
Council. No permit would be necessary for diversion of water for ordinary house- 
hold purposes, the use of poultry or domestic animals, or any other beneficial use 
in amounts of less than 5,000 gallons per day. A municipal corporation also would 
be exempt unless it increased the use of water by more than three per cent of 
highest average daily use during the year or 100,000 gallons per day, whichever is 
greater, Violation of the measure would be punishable by fines up to $100 or up 
to 30 days in jail. 


From The State Capitals, June 1, 1957 


A bill to give Iowa its first water-rights law was given final passage 
by the Iowa Legislature and sent to the Governor for signature. The measure sets 
up an Office of Water Commissioner within the State Natural Resources Council. 
Persons diverting water from lakes, streams, and underground sources will be re- 
quired to obtain permits if usage exceeds 5,000 gallons daily for other than do- 
mestic purposes. The Water Commissioner will hold hearings and issue permits 
subject to appeal to the Natural Resources Council. 


KANSAS 


From The State Capitals, July 1, 1956 


In laying the groundwork for a report and recommendations to the 1957 
Kansas Legislature, the State Water Resources Board recently split into four com- 
mittees so its work can be completed by January. 


Dr. L. D. Wooster heads a committee working on a statewide water-—plan; 
Don Christy is chairman of a group to propose enabling legislation for local and 
State groups in connection with water projects; Dr. M. C. Cummings heads a com— 
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mittee to map the role of the State in Federal projects; and water-use legislation, 
including water rights and pollution, is being taken up by Representative Arno 
Windscheffel. The first report is due by early fall. 


From The State Capitals, January 1, 1957 


Belief was expressed by the State Water Resources Board that Kansas 
should advise Congress which Federal water-conservation projects it desires built. 
"In order for a state to have a voice in proposed Federal development, the State 
must be prepared to make its wishes known and to take an active part, both with 
respect to Federal water-policy legislation and to the development of projects 
and programs within the state." 


The Board said progress was being made in compiling available data on 
water, soil, and climate in Kansas and developing a basic plan for water-resources 
development in each area of the State. The Board noted that these were the re- 
sponsibilities given to it by the 1955 State Legislature. "As planning proceeds 
in each area", it added, "citizen advisory-—committees will be formed to enable 
free exchange of information between the planning staff and local interests." 


The Board said not enough is known of the quality of surface or ground 
water in the State, and an expanded water-quality program should be initiated im- 
mediately. 


From The State Capitals, February 4, 1957 


A proposed State constitutional amendment to permit the State to build 
water-development projects was introduced in the Kansas Legislature by Senator |. 
Clifford Hope, Jr., Garden City Republican. It would allow the State to go into 
the business of building dams, irrigation systems, conservation works, and re- 
lated water-—projects. 

The Kansas Constitution now prohibits the State from engaging in ."in- 
ternal improvements" except the highway system. It also forbids property taxes 
or general-obligation bonds to pay for highways. Another section prohibits the 
State Legislature from creating a general-obligation debt in excess of $1,000,000 
without a vote of the people. . 


The proposed new amendment would permit the State to "be a party to 
works for conservation or development of water resources and flood control work". 
It also would remove the debt limitations. on such works only. 


From The State Capitals, April 1, 1957 


A bill to revise the State law on water appropriations to impose a rule 
of "first in time is first in right" was tentatively approved by the State Senate, 
with further action awaiting at this writing. The bill is a revision of a 1945 act 
which changed Kansas from the old common-law rule to one of water-appropriations. 
Under the 1945 act, a priority of uses is established, and the rule of "first in 
time is the first in right" is limited to appropriations within each priority. 


Priority of water use established in the’'1945 act would remain the 
same. These are: domestic, municipal, irrigation, industrial, recreational, and 
water—power. 


From The State Capitals, May 1, 1957 
Bills enacted by the Kansas Legislature included a measure revising 
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the State law on water appropriations to impose a rule of "first in time is first 
right". 


From The State Capitals, June 1, 1957 


In announcing plans for the establishment of field offices to aid in 
administering the State's basic water law, Robert Smrha, Chief Engineer and Head 
of the State Water Resources Division, pointed out that the 1957 Kansas Legis— 
lature had given his agency increased administrative powers. He said his division 
which functions under the State Agriculture Department, planned to create three 
more district offices in addition to the 25-year-old office in Garden City. 


This year's legislature amended the 1945 Water Appropriations Act to 
provide that the Chief Engineer shall control and administer the law. Heretofore, 
the law was vague as to administration, throwing much of the load into courts 
which settled water-rights litigation that could have been adjudicated by the 
Water Resources Board. The law also was amended to provide that the Water Di- 
vision "may" establish field offices. 


Noting that some court decisions were necessary, Smrha said the liti- 
gation was "a process of evolving and establishing the law". "Our function", he 
added, "will not be a policing action. The whole principle is more or less edu- 
cational -— making people know what their water rights are and respect one another's 
rights". 


Smrha emphasized that water control was needed in Kansas because re- 
sources are underdeveloped - not because the State has no water. He said some 
12,000,000 to 15,000,000 acre-feet of water run off the surface and out of the 
State each year. Kansas acts under the appropriation doctrine the same as 17 
Western States, as opposed to the riparian doctrine of water development, Smrha 
noted. 


"Under the appropriation doctrine”, he explained, "an industry that 
intends to have an investment must be assured of having water rights. It can 
acquire that right under the appropriation doctrine and continue to have the 
right so long as it uses the water", On the other hand, the riparian doctrine 
follows the theory that anyone owning land may at any time claim his share of 
adjacent water-supplies, whether or not he has invested or used the water in the 
past. 


From The State Capitals, October 8, 1957 


A proposed Kansas constitutional amendment, which would permit the 
State to participate in flood control, conservation works, or development of 
water resources, was endorsed by the Water Resources Council of the Kansas State 
Chamber of Commerce. Council Chairman Ernest Johnson of Chanute said the council 
members asked the Chamber's board of directors to authorize publication of a 
voters! guide on the amendment which will be submitted to the electorate in 
November, 1958. 


"This was done because of the important effect this amendment could have 
in the future development of Kansas", Johnson said. The guide would be distributed 
statewide. 


Johnson said it is the council's feeling that, in the field of water 


development, Kansas now stands where it stood 30 years ago in highway development. 
He said council members feel that the State should be empowered to undertake water 
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supply and control programs if water needs expand to where local and private re- 
sources are unable to meet the demand. 


In other actions, the Council recommended that the State Chamber's di- 
rectors adopt policies calling for rapid extension of soil conservation and 
management practices, continuation of a basic plan for water-resources develop- 
ment, flood-control reservoirs to be utilized for water conservation but con- 
sistent with adequate flood protection, and use of lakes and reservoirs for re- 
creational purposes where possible. 


KENTUCKY 
From The State Capitals, November 15, 1956 


A comprehensive survey of Kentucky's water resources and problems is 
being conducted by George Land, Jr., an assistant engineering professor at the 
University of Kentucky, in cooperation with the State Conservation Department, 
The survey will include a study of hydrology, flood control, hydraulics, navi- 
gation, irrigation, water supply, and related subjects. 


"Kentucky's conservation program pivots around control of water", Land 
said. "Almost all of our soil loss is due to movement of uncontrolled water, and 
this study will complement Federal water-—control programs now in existence by 
serving as a guide for design of future conservation projects." 


From The State Capitals, September 1, 1957 


A log jam of applications for small watersheds is piling up in Kentucky 
because of a shortage of planning manpower, according to the State Conservation De- 
partment. Explaining that the State has two planning teams capable of preparing 
technical work-plans for only five or six watersheds a year, Commissioner Laban 
Jackson said his department has approved 142 applications for watersheds that 
could be allotted Federal funds if enough planning technicians were available to 
do the job. He pointed out that the Federal Government finances flood-—control 
aspects of watersheds such as small dams, diversion ditches, and stream-—channel 
improvements. Local water conservation districts share in the cost of installing 
works of improvement for irrigation, drainage, and other such agricultural water 
practices. 


In addition to flood control, watersheds are designed to get the maxi- 
mum use of water for agriculture, recreation, drinking purposes, and industry. 
Jackson make public a progress report by State Conservationist H. E. Heckner 
showing that Kentucky has started construction on six watersheds and planning on 
seven others since the program started in 1953. Although Kentucky has about 1,000 
watersheds that could be developed, Jackson said, about half of them would prove 
economically unfeasible, mainly in the southeastern mountain region. In that 
area, he added, larger dams and reforestation are the answer to flood control. 
Jackson said local response to the watershed project in Kentucky has been so "ter- 
rific" that it will take 30 years to plan and start work on those already applied 
for unless the Federal Government speeds up planning. 


The program got a boost in Kentucky last year when Governor Chandler 
appropriated $60,000 from his emergency fund to cover the cost of a second plan- 
ning crew. The Federal Government pays for the other one. The Division of Flood 
Control and Water Usage, headed by Robert Lee Bolin, approves or disapproves 
watershed applications in Kentucky. Then, they are sent for financial review 
to the Federal Soil Conservation Service which allocates money already appropri- 
ated by Congress under the Hope-Aiken Rill. 
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LOUISIANA 


From The State Capitals, July 1, 1956 


A bill, pending in the Louisiana Legislature at this writing, would 
establish a new State Water Conservation Commission to regulate use of the State's 
streams and groundwaters. 


In another development, the Louisiana Legislature was told in a report 
from the State Department of Public Works that, even though the State is now 
blessed with a water supply "adequate for much development", it may become neces-— 
sary to control the use of water through appropriate legislation in the future. 


The report recommended that the Department, together with Federal 
agencies and other State agencies, maintain a current survey of water resources 
and water use and "report periodically to the legislature on trends in water con- 
ditions". This action, the report said, would help shape possible legislation, 
when needed. 


From The State Capitals, November 15, 1957 


Failing of adoption in Louisiana at the general election was a proposed 
State constitutional amendment to increase the bonding capacity of the Sabine 
River Authority to $50,000,000 and ratify statutes empowering the Authority to 
build irrigation, flood control, and power projects. 


MAINE 


From The State Capitals, July 16, 1956 


A report made public by the Public Administration Service. of Chicago 
following an eight-month survey of Maine's state government, did not criticize 
the present approach of the State Water Improvement Commission to the water-—pol- 
lution problem which it described as "basically a stiffening of the rules per- 
taining to future pollution and correction of conditions ignored in the past 
through attrition". 


The Service recommended, however, a single-headed bureau in a new 
State Department of Natural Resources, with transfer of personnel from the Board 
of Health who are qualified and available. 


The Commission should be reconstituted, the report said, as an advisory 
group which would hold hearings and make recommendations to the Department which, 
in turn, would make recommendations to the State Legislature on the classification 
of waters. Members should not represent special interests but represent the 
general public, the report said. 


In addition to the Water Improvement Commission, the proposed new 
State Department of Natural Kesources would include, as bureaus, the present 
State Department of Agriculture, Forestry, Inland Fish and Game, and Sea and 
Shore Fisheries: and the Park Commission. 


MARYLAND 


From The State Capitals, July 1, 1956 


A commission created by the 1955 Maryland Legislature to study water 
resources and related problems is expected to submit findings and recommendations 
next year. 
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From The State Capitals, October 1, 1956 


The State Legislative Council rejected a proposal which would have 
placed water used by farmers for supplemental irrigation under State control. 
The proposal received an unfavorable report from the Council's Judiciary Com 
mittee on the basis of testimony from farm—-organization officials to the effect 
that the need for such legislation is not urgent and should be given further 
study. 


In advocating the proposal, Dr. Joseph T. Singewald, Jr., Director 
of the State Department of Geology, Mines, and Water Resources, told the Com— 
mittee that farmers use as much water for irrigation as companies use for in- 
dustrial purposes. He said the State's law, covering the use of surface and 
underground water, is adequate in every respect except that, when the law was 
enacted, the problem of supplemental irrigation was not one of major consider- 
ation. "Water is in the streams in abundance when the farmer does not need it", 
Dr. Singewald said. As a corrective step, he suggested that farmers be required 
to secure permits to tap water sources, whether surface or underground, for irri- 
gating their farms and that they be allowed to build dams after having obtained 
permits to do so. 


Construction of such dams, under the proposal, could be denied if 
they caused interference with the average minimum flow of a body of water or 
otherwise inflicted hardship on other property owners below the damsite. A- 
nother provision of the rejected measure would make it possible to finance con- 
struction of the dams by loans from counties or other subdivisions. 


Opposing Dr. Singewald's proposals were representatives of the Maryland 
Farm Bureau and the State Grange, together with Wilson A. Heaps, Director of the 
National Farm Bureau. The latter asserted that the proposed changes failed to 
provide any definition of terms, did not take into consideration springs and 
streams which have their origin on a person's property, nor make provision for 
small streams below a certain flow. "Farmers", Heaps said, “will be affected 
directly by the virtual transfer of part of their present water rights to an 
agency of the State government. There is no evidence that Dr. Singewald has 
held meetings in the farm communities to acquaint farmers with his proposed re- 
medial legislation and, in turn, learn the affect it would have on their oper- 
ations." 


From The State Capitals, November 15, 1956 


A special Maryland State Legislative Committee on the Potomac River 
Basin recommended that studies of the water uses of the river be continued. 
Noting that "we have barely scratched the surface" of the problem of coordi- 
nating water uses in the basin, committee members voted to continue their studies 
until the State Legislature convenes in January. 


They also decided to ask the Governors of Pennsylvanis, Virginia, and 
West Virginia to send delegations of legislators to a meeting in Annapolis in 
January for discussion of the many mutual problems. The Commissioners of the 
District of Columbia will also be invited. 


From The State Capitals, January 17, 1957 


In his message to the Maryland legislature at the opening of its 1957 
session, Governor McKeldin noted with regret the State Legislative Council's re- 
jection of a proposal by the State Department of Geology, Mines, and Water Resources 
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to provide for the storage of water in Maryland for irrigation purposes. 


"The plan", the Governor said, "called for empowering of the counties 
to borrow money to construct reservoirs for the storage of flood waters and to 
amortize the bonds from assessment against land owners who elect to use the 
water for irrigation. 


"This project will someday be undertaken. Other states are planning 
early action along the same lines. 


"Water is among our most valuable resources. It is only natural and 
wise that we should conserve it in the seasons of plenty for use in the seasons 
of scarcity. 


"The proposed legislation would not require counties to act. When 
action was taken, farmers would not be required to subscribe. 


"But I believe, and those who have studied the situation carefully 
believe, that a start should be made and the opportunities at least presented. 


"Its adoption calls for a little vision - perhaps a little daring; 
so did the establishment of our municipal water-supply systems less than a 
century ago; so did our ventures into highway construction in the early years 
of the present century. 


"The proposed legislation will be placed before this Assembly so that 
your entire body will have the opportunity to consider it and all that it meens 
to modern agriculture and a more abundant future. I hope you will not leave this 
important matter to be carried through by some future Assembly." 


Among other Maryland developments, bond-issue proposals, for which the 
City of Faltimore is seeking State enabling-legislation, include $7,500,000 in 
self-liquidating bonds to expand the city's distribution and transmission systems. 


MASSACHUSETTS 


From The State Capitals, July 1, 1956 


A bill, proposing the creation of a State Water Resources Commission 
to promote water conservation and flood prevention, was introduced in the Massa- 
chusetts Legislature by Representatives Anthony A. Collona, Framingham Democrat, 
and Barclay H. Warburton, Ipswich Republican. 


The proposed commission would be empowered to make surveys, advise, 
and consult on fresh water for all purposes and to coordinate Federal, State, 
and other activities such as flood prevention. The commission would be along 
the same general lines as those named in an advisory capacity last year by 
Governor Herter. 


Sponsors said the bill would further provide machinery for cooperating 
with the U. S. Department of Agriculture on small-watershed work. A second phase 
of the program, they said, would be creation of water-—conservation and flood-con- 
trol districts throughout the State. 


From The State Capitals, September 1, 1957 


A proposal for a coordinated four-state survey to determine the under- 
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ground water resources in the Connecticut River Valley was submitted to the gover- 
nors of Connecticut, Massachusetts, New Hampshire, and Vermont by E. RK. Foster, 
Executive Director of the Connecticut Watershed Council. Foster, whose Green- 
field, Massachusetts, organization was set up to preserve and develop the valley's 
natural resources, said such a survey would include aerial photos of the valley, 
from which analyses of rock formations could be made, as well as test wells and 
seismographic soundings at strategic locations. Connecticut and Massachusetts 

are now conducting an underground water study on a limited basis. Foster said 
Federal funds are available for more extensive research in cooperation with the 

U. S. Geological Survey. 


MICHIGAN 
From The State Capitals, July 1, 1956 


The legislature enacted a bill permitting two or more adjoining counties 
to join together by contract to provide water and sewage facilities within their 
boundaries. 


Also enacted was a bill authorizing establishment of water-supply 
and sewage districts, and permiting the State Water Resources Commission to co- 
operate with them. 


Failing of enactment, however, was a companion measure proposing a 
$200,000,000 State bond-issue to finance needed water and sewage improvements 
through loans out of a revolving fund. 


From The State Capitals, March 1, 1957 


A bill, passed by the Michigan House of HKepresentatives and sent to the 
Senate, would permit the creation of water authorities by two or more cities, vil- 
lages, or townships having valuations of not less than $200,000,000, and would 
provide for powers of bond issuance and taxation. Aimed at solving water-supply 
problems in the Grand Rapids area, the bill at this writing was stalled in the 
Senate by a flood of amendments. 


From The State Capitals, April 1, 19 


A bill, given final passage by the Michigan Legislature, permits the 
creation of a water authority, with bonding and taxing powers, by two or more 
cities, villages, or townships having valuations totaling not less than $200,000,000. 
If it decides to bond, such an authority must publish its intention in newspapers 
of the area effected, and opponents can petition for a referendum. A majority of 
tax-paying electors voting is necessary to approve a bond issue, which would be 
limited to five per cent of State equalized—valuation of governmental wits com 
prising the authority. 


Establishment of such an authority is being considered by eight govern- 
mental units in Kent and Ottawa Counties, including Grand Rapids and several town- 
ships and villages between that city and Lake Michigan. 


In an earlier unrelated development, a special message by Governor 
Williams to the Michigan Legislature recommended a State constitutional amend- 
ment to place the State's full faith and credit behind bonds for local water, 
sewage, and drainage improvements, as a means of attracting more favorable in- 
terest-rates for local bond-issues,. 
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MICHIGAN 


From The State Capitals, August 6, 1957 


Bills enacted by the 1957 Legislature were listed by the State Water 
Resources Commission as including the following: 


Act 4 - Provides for incorporation of municipal water authorities upon 
voters! approval of each participating municipality. Such an authority would be 
required to have a total State equalization of $200,000,000. 


Act 87 - Facilitates procedures under Township Special Improvements 
Act 188, PA1954, by reducing the number of signatures required on petitions on 
water and sewer facilities and by extending from 10 to 30 years the period for 
retirement of bonds. 


Act 138 - Removes population limitations on counties authorized to con- 
tract with municipalities to furnish water and sewage facilities. Permits pledging 
full faith and credit of county without voters! approval. 


Act 185 - Permits county boards of supervisors in counties over 75,000 
population to create county public works department to construct, acquire, and 
operate water, sewage, and storm water drainage systems. Administrative body, 
Foard of Public Works, would be appointed by Board of Supervisors. Provides for 
pledging full faith and credit on three-fifths vote of supervisors. 


MINNESOTA 


From The State Capitals, July 1, 1956 


The State Conservation Department has indicated it may seek enactment 
next year of new Minnesota legislation to clarify commercial and private rights 
to underground-water resources. 


From The State Capitals, June 1, 1957 


Bills enacted by the Minnesota Legislature included a measure extending 
the powers of the State Water Resources Board to make it the hearing agency on 
water—use issues. 


MISSISSIPPI 


Public Service Administration's Report to the Tennessee Water Policy 
Commission, June 26, 1956 


Mississippi published a water study in 1955 (see page $3, "State and 
Federal Water Laws and Considerations Affecting Future Legislation", N. C. De- 
partment of Conservation and Development, January 1956) and introduced a bill 
for a modified appropriation system in the 1956 Legislature. Vested riparian 
rights were recognized under specified conditions when put to use within ten 
years after the passage of the act. <A Board of Water Commissioners was given 
authority to permit the appropriation of water exceeding the average minimum 
flow of the stream. The board would have the authority to reject, approve, or 
reduce the amount of any application after consideration of existing vested rights, 
prior appropriations, and the public interest. This bill was passed with some 
modifications by the 195€ Legislature, thus making Mississippi the first state in 
the Eastern United States to convert a major portion of its law of water rights 
to the appropriation system. 
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House Bill No. 232, Regular Session 1956 
approved by the Governor 


Section 1 declares that the general welfare of the people of the State 
of Mississippi requires that the water resources of the State be put to beneficial 
use to the fullest extent of which they are capable; that the waste or unreasona— 
ble use, or unreasonable method of use, of water be prevented; that the conser- 
vation of such water be exercised with the view to the reasonable and beneficial 
use thereof in the interest of the people; and that the public and private funds 
for the promotion and expansion of the beneficial use of water resources shall 
be invested to the end that the best interests and welfare of the people are 
served. Surface waters are declared to be public waters and public wealth of the 
State and subject to appropriation. Nothing in the act shall relate to ground 
water. 


Section 2 defines words and phrases used in the act. 


Section 3 provides that nothing in the act shall relate to dredging or 
washing of sand and gravel. 


Section 4 provides that, after April 1, 195%, no right to appropriation 
shell be initiated or acquired except under compliance with the provisions of the 
act, that no person shall take surface water without having a valid right to do 
so, that the customary use of water for domestic purposes shall not be interfered 
with, that the user of water for domestic purposes may elect to establish a right 
to the use of such water, that no landowner shall be deprived of the right to 
use water from a spring arising on his land as long as such use does not inter- 
fere with the right of any water user below, and that nothing in the act shall 
interfere with a landowner's right to place a dam across a gully on his property 
or across a stream that originates on his property so long as provision is made 
for continued established average minimum flow, if and when such flow is required 
to protect the rights of water users below. Section 4 further provides that, 
subject to the common law or other lawful water-rights of others, any person may 
build and maintain a dam on any stream, having a minimum flow of not more than 
0.5 million gallons of water per day, and may utilize up to 300 acre feet of the 
impounded water without a permit from the board so long as such action does not 
affect the established average minimum flow in the stream below the dam. Section 
4, also provides that the board shall have the authority to permit the appropri- 
ation of any stream only in excess of the established average minimum flow as 
based upon records or computations of the board, that no appropriation of water 
shall be authorized that will impair the effect of stream standards set under 
the pollution-—control laws of the State based upon a minimum average stream flow, 
and that no appropriation of water shall be authorized or continued that will in- 
pair the navigability of any navigable watercourse. 


Section 5 provides that no water appropriation acquired pursuant to 
law shall be declared forfeited and surrendered except by a court of competent 
jurisdiction as other property rights are determined, provided that, upon good 
cause shown, the board may modify or terminate any appropriation at any time. 


Section 6 provides for termination of the right of the appropriator and 
his successors to the use of water after cessation for three consecutive years 
to use it for the specific beneficial purpose authorized in the permit or license 
and for extension thereof. 


Section 7 provides that eppropriation shall not constitute absolute 
ownership or absolute rights of use, and that surface waters shall remain subject 
to the principle of beneficial use. 
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Section 8 creates a Poard of Water Commissioners consisting of seven 
members appointed by the Governor by and with the advice and consent of the Senate. 


Sections 9, 11, and 13 pertain to Board administration. 


Section 10 provides for a water engineer and such other personnel as 
may be needed by the Board. 


Section 12 prescribes that the Foard shall inventory the water resources 
of the State as soon as practicable. 


Section 14 directs the Board to divide the State into water districts 
when necessity therefor occurs. 


Section 15 lists unappropriated waters. 


Section 16 sets forth the contents of an application to acquire an ap- 
propriative right. 


Sections 17 and 18 cover actions by the Board on applications to acquire 
appropriative rights including issuance of permits to construct proposed diversion 
WOrks « 


Section 19 provides for issuance of licenses for diversion works subse- 
quent to construction thereof. 


Section 20 provides that any person, desiring to build a dam or re- 
servoir on any watercourse as defined in the act, shall, before proceeding with 
the construction thereof, obtain a written statement from the Board that such 
construction will not affect plans for the proper utilization of the water re- 
sources of the State. 


Section 21 empowers the Board to enter into interstate compacts and 
agreements. 


Section 22 gives any member of the Poard, or any person authorized 
by it, the right to enter upon private, county, or State lands for the purpose of 
making necessary surveys and examinations. 


Section 23 covers action by the Board on applications for changes in 
the place of diversion or use of water from those originally appropriated or 
approved. 


Section 24 provides for aid by the Board in the distribution of water 
in accordance with the terms of the decree of any court adjudicating the rights 
for use of waters within the State. 


Sections 25 and 26 provide for appeals of orders, decisions, or other 
official acts in administering the provisions of the act. 


Section 27 directs the Board to report fully to the Legislature within 
10 days after convening date of each regular session on its work during the 
biennium. 


MISSOURI 


From The State Capitals, November 11, 1956 


diya 


A system of pipelines to distribute water to city reservoirs, farm ponds, 
and dry cisterms was suggested by R. 0. Joslin, President of Layne-Western Company, 
Kansas City, in addressing a forum on water problems at the Missouri College of 
Agriculture. "Perhaps this sounds like a wild dream, but from an engineering 
standpoint the plan is feasible", he said. Although noting such a system of 
pipelines probably would cost $50,000 a mile, he expressed the view that it 
would not be so much if considered in comparison with the cost of highway con- 
struction. "Perhaps our thinking in water problems will someday approach and par- 
allel our progress in the development of our highways", he added. 


From The State Capitals, Februar 1957 


A resolution, introduced in the Missouri Legislature, proposed the 
creation of a special study committee to work out a comprehansive, long-range 
program for the development and control of the State's water resources. The Com— 
mittee, which would report back to the 1959 Legislature, would be composed of 
five Senators and five House Members. It would be authorized to appoint an ad- 
visory committee to assist in the study and preparation of recommendations. 


Sponsored by Senator George A. Spencer, Columbia Democrat, the reso- 
lution said that several sections of Missouri do not have adequate water supplies 
and that the State has no clear policy on water rights and control. It proposed 
that the various phases of the water situation be coordinated under a broad policy 
looking to future needs. Missouri's present water policy is based on the old 
common-law doctrine of riparian rights under which landowners can take as much 
water as they want from streams flowing through their property, so long as it 
doesn't interfere with equal rights of downstream neighbors. 


From The State Capitals, April 1957 


Favorably reported to the Missouri Senate by its Agriculture Committee 
was a bill which would authorize the establishment of subdistricts to carry out 
watershed-protection and flood-prevention programs within soil conservation dis- 
tricts. Under the bill known as the Patterson-Waters bill, subdistricts could 
be set up by the vote of 63 per cent of the landowners in the area proposed. Plans 
for water-shed programs would then be drafted by the district engineers subject 
to approval of 65 per cent of the land ownership. 


Subdistricts would be administered by the Board of Supervisors of the 
Seil Conservation District in which they are located, with authority to levy a 
tax of not more than four mills for construction and maintenance expense. Fed- 
eral funds would also be available to assist in financing approved projects. 


From The State Capitals, June 20, 1957 


A resolution to create a 10-member commission to study water use and 
control problems in the State was approved by the Missouri Legislature. 


From The State Capitals, October 8, 1957 


A special Missouri State Legislative Committee to study the problem of 
water resources has organized under the chairmanship of Senator George A. Spencer, 
Columbia Democrat. Representative Ralph Wigfield, Livingston County Democrat, 
was named vice chairman of the committee which is scheduled to meet again on Noven- 
ber &. 


Among other developments reported from Missouri, the Kansas City Council 
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decided that citizens in public water districts in Jackson and Clay Counties should 
be given an opportunity to turn over their distribution systems to Kansas City 
which would agree to assume all indebtedness and to maintain the distribution 
systems. The offer is to districts which purchase water from the city. The 
Council's action was taken on recommendation of its Fire and Water Committee, 
headed by Harry S. Davis, which has been conferring for several weeks with law- 
yers and engineers representing outside water districts seeking new contracts 

and additional water. 


Under the plan, water users in the various public districts outside the 
city would have to vote for dissolution of their districts. If the districts 
are dissolved and the city takes over the systems, it will agree to provide water 
at city rates to the area under annexation, and will assure district residents, 
outside the annexed areas, maintenance of their present suburban rates without 
increase unless unforeseen circumstances require an increase. Once under city 
control, the districts would be assured of an adequate supply, Davis said. 


The Kansas City Council also voted not to allow the present water dis- 
tricts more water than they are now receiving if they elect to retain their dis- 
trict setup. 


"Kansas City has a surplus of water", Davis told the Council. "It 
should always maintain a surplus to be on the safe side. It is meeting demands 
every day for more water from the operators of the various water districts. If 
the demands of the districts keep going up, the city will have to spend millions 
of dollars to increase its capacity. . . Some of these districts cover part of 
the areas which have been annexed. Your committee has been endeavoring to ne- 
eotiate with representatives of the districts to acquire at least those parts of 
the distribution system that are in the annexed areas. The representativew want 
too much money for the systems. They seem to think that Kansas City is so rich 
that it can afford exaggerated prices for the parts of the distribution system 
in the annexed areas. Their main idea is to obtain enough money to put in larger 
mains outside of the area to make possible fast development of large residential 
districts at Kansas City's expense. We are not going to allow this." 


Asserting that water is the most valuable commodity in Kansas City and 
that the city must see that it is used properly, Davis added: "The Committee feels 
that the city should be in control of the use of its water. The representatives 
of some of the districts say they are interested only in obtaining an adequate 
supply of water for their residents at reasonable rates. With the city's offer 
of taking over the systems, we will see if they are sincere." 


Melvin P. Hatcher, Director of the City hater Department, said some of 
the districts were selling water for three times more than they are paying for it. 


MONTANA 


From The State Capitals, July 1, 1956 


Likely to be reviewed at the 1957 Montana legislative session are pro- 
posals, rejected last year, to set up new codes for ground and surface water. 


One of the unsuccessful 1955 bills would have set water rights on unad- 
judicated streams and provided for appointment of water commissioners to handle 
the rights of irrigation. 


The other proposal would have set up a groundwater code to control well 
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drilling and use of water throughout the State. It would have been administered 
by the State Engineer. 


From The State Capitals, January 17, 195'7 


Enactment of an underground water-conservation code was recommended 
by Governor Aronson in his address to the Montana Legislature. 


The State Inter-Department Advisory Council on Natural Resources had 
earlier recommended that the present State water code be amended by the State 
Legislature. State Engineer Fred EH. Buck pointed out that the present code pro- 
vides for water-right filing on surface water but that it is not applicable to 
water from wells. 


Noting that, during the last three State legislative sessions, an under-— 
ground-water code has been introduced but not approved, Fuck said: 


"Some of the opponents argue that there is no particular demand at the 
present time for the regulation of underground water from wells. The same ar- 
gument was used in some of our neighboring states and, when a code was finally 
adopted, so many wells had been drilled that code regulations were not very ef- 
fective." 


Buck said he also would request that the plans of all dams, other than 
small stock-water dams, be submitted to his office for approval before construction. 


NEBRASKA 


From The State Capitals, July 1, 1956 


A State Legislative Interim Committee is studying the question of who 
should control the State's underground water supply. Its findings and recom- 
mendations will be submitted to the 1957 Nebraska Legislature. 


From The State Capitals, November 15, 1956 


A resolution, adopted by the Nebraska Reclamation Association, called 
for a general state water conservation law and possible division of the State 
into ground-water districts. 


From The State Capitals, January aL ret 


The State Legislative Council accepted a committee recommendation which 
would require that irrigation wells be spaced at least 600 feet apart. 


The Committee quoted the State Geologist as estimating that the number 
of irrigation wells in Nebraska can almost be doubled if properly spaced. It 
proposed a law requiring that irrigation wells be located a minimum of 300 feet 
from property lines or 600 feet from other wells. Unusual conditions might warrant 
special permits from the State Irrigation Bureau. It was further suggested that 
the Irrigation Bureau be split from the State Department of Roads and Irrigation 
and be set up as a separate State department. 


-From The State Capitals, January 17, 1957 


A bill to require the registration of new irrigation wells and the keeping 
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of a log by the driller was introduced in the Nebraska Legislature as LB 109, 
by Thompson, Nelson, Clauson, Jensen, and Cole. 


Another bill by the same sponsors, listed as LB 110, would forbid 
drilling of an irrigation well within 600 feet of another or 300 feet of a proper- 
ty line without a special permit. 


From The State Capitals, March 1, 1957 


A bill to require registration of irrigation wells with the State was 
recently advanced toward final passage in the Nebraska Legislature. This measure 
was listed as LB 109. 


Another bill, listed as LB 91, which would have authorized municipalities 
to prohibit the drilling or maintaining of water wells within 1,000 feet of mmi- 
cipal-water wells, was killed by the State Legislature's Public Works Committee. 
The Committee was expected to replace the proposal with a Committee bili defining 
priorities for underground water much as the State Constitution now sets priorities 
on surface water. First priority goes to water for domestic uses, second to agri- 
culture, and third to industry. 


Another Nebraska legislative proposal, listed as LB 110, would require 
that some irrigation wells be spaced at least 600 feet from others. 


From The State Capitals, May 1, 19577 


Governor Anderson signed into Nebraska law a legislative bill requiring 
the registration of irrigation wells in Nebraska and the keeping of logs by well 
drillers. It calls for payment of $7.50 fee on registering a well. 


Signed earlier by the Governor was a companion bill to forbid drilling 
of an irrigation well within 600 feet of another or 300 feet of a property line 
without a special permit. 


Still pending in the Legislature at this writing was a bill to set out 
the propriety of use of underground water. It would give first priority of such 
water to domestic use, then to agricultural use, and then to industrial use. This 
is the same provision that now exists in the Nebraska Constitution for surface 
waters. 


From The State Capitals, June 20, 1957 


An interim study of possible new laws dealing with underground water 
was authorized by the Nebraska Legislature. The study will be conducted by the 
State Legislative Council which will report its findings and recommendations to 
the 1959 State legislative session. 


NEW HAMPSHIRE 


From The State Capitals, November 1, 1956 


The State Legislative Council has recommended New Hampshire approval of 
the proposed Merrimack River Valley Flood Control Compact, including commitment 
to three major dams. The dams, which New Hampshire would agree to have the Army 
Engineers build and which have stirred up much past controversy, would be located 
at West Hopkinton on the Contoocook River, at East Weare on the north branch of 
the Piscataquog River, and at Loudon on the Soucook River. It was pointed out, 
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at a council meeting, that Massachusetts approved the proposed compact last August 
and that, under its provisions, Massachusetts would not only pay for 70 per cent 
of the tax losses to towns involved in these projects, but also any future tax 
losses in towns affected by the Franklin Falls, Flackwater, and Peterborough Flood 
Control Projects. 


From The State Capitals, March 1, 1957 


A measure, ratifying the Merrimack River Valley Flood Control Compact, 
was passed by the New Hampshire House of Representatives and sent to the State 
Senate. If it finally clears the New Hampshire Legislature, the controversial 
flood-control pact with Massachusetts then must meet with Congressional approval. 
Under its provisions, the Army Engineers would construct a $34 million Hopkinton- 
Everett dam on the Contoocook and Piscataquog Rivers, and a smaller dam at Loudon 
on the Soucook River. All are tributaries of the Merrimack River. 


From The State Capitals, April 1, 1957 


Governor Divinell signed into New Hampshire law a legislative measure 
ratifying the Merrimack River Valley Flood Control Compact. The compact with 
Massachusetts, which now must win Congressional approval, provides for construction 
by the Army Engineers of the dams indicated above. 


NEW JERSEY 
From The State Capitals, July 1, 1956 


A legislative bill, authorizing purchase of Round Valley in Hunterdon 
County as a major reservoir site restricted to using Delaware River water, was 
reluctantly signed into New Jersey law by Governor Meyner who had advocated 
purchase of the site without any restrictions as to its water source. 


Meyner said use of the Delaware to fill Round Valley would require ap- 
proval of the U. S. Supreme Court and agreement by Pennsylvania, plus construction 
of a dam on the Delaware to provide water for release of compensating flows down- 
stream in dry periods. 


He further asserted that neither Governor Leader of Pennsylvania nor 
officials of Philadelphia have indicated that Pennsylvania wants or needs Dela- 
ware water and that it was fanciful to think Pennsylvania would pay the major 
share of the cost of a dam that would benefit New Jersey primarily. 


"Without the restriction to use only Delaware River water", Meyner said, 
"the State could move ahead immediately to develop Kound Valley from the Raritan 
River's water with adequate safeguards to the stream and water basin. With this 
restriction, however, we are years away from putting any water in this reservoir." 


The New Jersey Governor predicted, however, that public pressure for 
filling the reservoir with waters from within the State would become so great that 
the State Legislature would not be able to ignore it after the site is acquired. 


Sponsors of the restrictive bill disagreed with the Governor and urged 
that he initiate action with the Supreme Court and other Delaware River States 
to develop that river as a source of water supply. 


From The State Capitals, October 1, 1956 
Negotiations were recently completed by the State for a major purchase 
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in its acquisition of Round Valley for eventual use as a reservoir for metropo- 
litan North Jersey. Salvator A. Bontempo, Administrative Director of the State 
Department of Conservation and Economic Development, announced contracts were 
Signed to buy 201.4 acres, consisting of four tracts and representing 5 per cent 
of the total land to be acquired. The State Legislature, earlier this year, ap- 
propriated $3,000,000 for purchase of the reservoir site. 


From The State Capitals, January 1, 1957 


A State water-supply policy, looking ahead a half-century, was recom 
mended to Governor Meyner and the State Legislature by the New Jersey Taxpayer's 
Association. It featured the following proposals: 


(1) Expansion of the State Water Supply Council within the Executive 
Branch or possibly creation of a new agency with authority to develop a compre- 
hensive program subject to appropriation and statutory control by the Legislature. 


(2) Establishment of a self-financing policy based on direct water- 
costs being allocated according to consumption rate to avoid general state-wide 
taxation and use of State funds when necessary to finance developments. 


(3) Encouragement of private or public supply-systems to expand to con- 
form to State policy and give the State the authority to move in to develop major 
facilities when such agencies fail to do so. 


(4) Coordination of intrastate resources with those of the Delaware 
River and alertness to the danger of the potential "being swallowed up" by a 
future Federal river-development program not meeting New Jersey's needs. 


Meanwhile, the New Jersey Senate passed and sent to the Assembly a 
bill appropriating $50,000 to start a 10-year study of South Jersey's surface- 
water supply—-resources. 


From The State Capitals, January 17, 1957 


Need for building long-sought water-storage facilities was emphasized 
by Governor Meyner in his message to the New Jersey Legislature. 


He said attention should be given to actual construction of a reservoir 
in Round Valley in Hunderdon County, where the State has already acquired about 
half of the authorized site. 


The Governor also declared that a law now limiting Hound Valley to 
using Delaware River water should be amended to include use of the Raritan River 
Basin "with adequate protection for those dependent upon the water supply in 
that basin". 


"Because of the time required to plan, construct, and fill a reservoir", 
the Governor asserted, "it is imperative that the project be commenced this year 
if the State is to meet its obligations to its citizens. I hope that a program 
may be developed through bipartisan cooperation so that a method of financing 
the project can be submitted to the voters at the next general election". 


From The State Capitals, April 1, 1957 


Acute water-needs of North Jersey can best be provided by using the 
Raritan River Basin, according to a preliminary engineering-report to the State 
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Water Resources Advisory Committee, which was named last year by Commissioner 
Joseph E. McLean of the State Department of Conservation and Economic Develop- 
ment. Drawn up by the Committee's engineering consultants, Whitman, Requardt 

& Associates of Paltimore, the report said the basin is the only area where 
large additional water quantities can be obtained "immediately and economically 
to serve the acute needs" of the northeasterly metropolitan counties. Committee 
Chairman George F. Smith, president of Johnson & Johnson, declared that the re- 
port "clearly indicates the Raritan Basin development to be the logical first 
step in a program of water supply and flood control for the State". He added 
that the Committee's final report would be issued by mid-April. 


New Jersey lawmakers last year provided funds for the State to acquire 
the Round Valley area in Hunterdon County for a reservoir. Although signing the 
bill, Governor Meyner objected to its provision that the water must come only 
from the Delaware River and has asked for use of the Raritan. A bill to permit 
such use is currently pending in the State Legislature. 


From The State Capitals, May 1, 1957 


Chairman George F. Smith of the State Water Resources Advisory Committee 
announced that the first comprehensive, long-range study of New Jerseys under- 
ground-water resources is being made. Describing the move as the second major 
phase of the Committee's effort to develop a "practical, businesslike solution" 
to the State's water-supply problem, Smith said the Committee retained the New 
York hydrological—engineering firm of Leggette, Brashears & Graham to undertake 
the study. The Committee is using private contributions to finance its studies. 


Meanwhile, Governor Meyner and the State Legislature awaited a report 
on the first phase of the program, a study on development of the Raritan River 
Rasin for on-river storage and supply on a "come and get it" basis. "It was felt", 
Smith said, "that the most immediate problem was the acute water-shortages in the 
Northeastern Metropolitan Counties. With these studies virtually completed, we 
are now ready to move along to a long-range study of underground water. The 
volume of water lying beneath the land surfaces of New Jersey is vastly greater 
than all the water contained at any particular time in the rivers, lakes and 
storage reservoirs on the land surface. Moreover, virtually all this water has 
its source in precipitation that falls within the State. 


"Although other studies of underground water have been undertaken from 
time to time in New Jersey, they have always been made on a piecemeal basis. This 
is the first time that an integrated, long-range study of all underground water 
in the entire State has been attempted. We do not contemplate any hasty, hap- 
hazard survey. We are prepared to undertake an exhaustive study of all underground 
water sources throughout the State over a period of years, and have so informed 
the engineers." 


From The State Capitals, June 1, 1957 


A referendum in November of a $14,000,000 bond issue to finance the 
construction of water-storage facilities to eliminate periodic shortages in 
North Jersey was proposed in a report submitted to the New Jersey Legislature 
and Governor Meyner by the State Water Resources Advisory Committee following a 
privately-financed study. The bond money would be used to construct two reser-— 
voirs, each capable of storing 10 billion gallons of water. One reservoir would 
be located near Clinton in Hunterdon County; the other near Princeton in Mercer 
County. 
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Water would be provided by flood flows from the Raritan River and its 
tributaries. In no instance, the report emphasized, would water be withdrawn 
from the resort lakes of Northwest Jersey. 


The two proposed reservoirs would provide about 80 million gallons of 
water daily for sale to water companies and public commissions. North Jersey 
consumption, it was pointed out, now exceeds slightly the safe yield of ee 
reservoirs, which is 450 at tton gallons per day. 


The studies, on which the report was based, were financed out of con- 
tributions of $48,825 by 34 industrial and eer companies and the State 
CIO Council. The average amount of the gifts, which ranged to $5,000, was 
$1, y poker 


From The State Capitals, June 20, 1957 


Suppiy source for New Jersey's projected Round Valley Reservoir in Hun- 
terdon County would no longer be restricted to the Delaware River under terms 
of a bill passed by the Assembly and sent to the State Senate. The measure would 
amend a law enacted last year for acquisition of Round Valley. 


Also passed by the New Jersey Assembly and sent to the Senate was a 
resolution aimed at cooperation with Pennsylvania and the Federal Government in 
possible development of a dam at Tocks Island in the Delaware River. It would 
direct the Interstate Water Commission to confer with appropriate Pennsylvania 
authorities in regard to proposed legislation there. 


From The State Capitals, August 6, 1957 


An appeal for a referendum in November on a plan to solve the State's 
water shortage problem was renewed by the New Jersey Water Resources Advisory 
Committee. The Committee, at the same time, made public a report summarizing 
the program which calls for a $14,000,000 State bond issue to finance construction 
of Raritan Pasin reservoirs at Stony Brook near Frinceton and at Spruce Run near 
Clinton. Opposition to the program was expressed at recent State Senate hearings 
by residents of Stony Brook, as well as Princeton University. The latter owns 
about 65 acres of land which would be affected by the reservoir. As a substitute 
plan, the opponents proposed a reservoir in Round Valley near Lebanon, about half- 
way between Stony Brook and Spruce Run. 


The Advisory Committee's report said the Stony Brook people "seem ob- 
livious to the fact that a hound Valley reservoir would do nothing toward solving 
the water needs in the Princeton-Pennington area". Its program, the Committee 
said, puts Round Valley "in its proper perspective" as an adjunct to, and not as 
a substitute for, reservoirs on the Raritan River. The Committee said the Spruce 
Run Reservoir would assure plenty of water in the area. It also foresaw an in- 
crease from 45 million to 90 million gallons a day at the confluence of the 
Raritan and Millstone Rivers and an additional 40 million gallons of water supply 
available for sale daily between Spruce Run and the confluence. 


The Stony Brook Reservoir, according to the report, would provide an 
assured water supply for the Princeton—-Pennington area and for communities down- 
stream on the Millstone. Headed by George F. Smith, president of Johnson & 
Johnson of New Brunswick, the Advisory Committee said that additional on-river 
reservoirs it planned to propose soon would bring to 320 million gallons a day 
the total new water supply from Raritan Fasin sources. 
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From The State Capitals, September 1, 1957 


Action to alleviate the State's admittedly serious shortage of water 
facilities was deferred until next year by the New Jersey Legislature in late 
August. Legislative leaders explained it would be many more weeks before de- 
tails of an adequate water program could be worked out. Such a program, they 
noted, would have to be financed by a bond issue requiring referendum approval. 
It would require several months, they contended, to "sell" a bond issue of this 
type to the voters. A similar referendum on a $100,000,000 bond issue was over-— 
whelmingly defeated by the New Jersey voters in 1954. 


The State Water Resources Advisory Committee announced that, despite 
the Legislature's failure to act this year on the initial phase of its statewide 
water program, it would complete its assignment to develop a comprehensive long- 
range plan to meet the needs of all sections of New Jersey. Although expressing 
disappointment over postponement of legislative action on initial stages of a 
water-supply program, Committee Chairman George F. Smith said this would not keep 
the Committee from finishing the job it started 11 months ago. He made the fol- 
lowing additional statements: 


"We set out to give New Jersey an all-encompassing water-supply program, 
self-sustaining and self-liquidating, and we intend to do just that in the logical 
step by step manner established when the Committee was formed. The Committee's 
first report, dealing with on-river reservoirs, has prompted proposals for accele- 
rated development of Round Valley which was included in the Committee's first 
report but was considered as something for the future because of statutory re- 
strictions that existed. Recommendations for the early development of Round 
Valley are encouraging, as is the apparent willingness of the Legislature to 
remove the restrictions. Final phases of the committee's overall plan for solving 
New Jersey's water problem will be presented just as soon as engineering studies, 
now under way, are completed. These embrace the two sources which represent the 
only major undeveloped and partly developed opportunities for additional water 
supplies within the state. 


"The Raritan Valley is the largest undeveloped source of surface water 
in the state, and the committee's next report will include recommendations for 
additional on-river reservoirs in the Raritan Valley. They would further increase 
water supplies for Northern and Central New Jersey. Ground water is the State's 
other major source of supply. Strange as it may seem, this source of primary 
interest to South Jersey and of varying importance to other parts of the state 
is, with a few exceptions, uncharted as to quality, quantity, and precise lo- 
cation. The advisory committee expects to point the way to the intelligent de- 
velopment of ground water sources in all 21 counties. 


"Finally, there is the potential of the Round Valley Keservoir. Un- 
fortunately, some simple but inescapable fundamentals, essential to the stage by 
stage development of that reservoir, have been obscured by recent proposals. To 
get things back into proper perspective, the advisory committee will shortly issue 
a special report on Kound Valley. This will help clarify the project and re-estab- 
lish beyond reasonable doubt that the Committee's plan for the development of 
Round Valley represents the only feasible program." 


Among other New Jersey developments, Governor Meyner signed into law 


a legislative bill which permits municipalities or counties to form an authority 
to build and operate both a water supply and sewage disposal system. 
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NEW MEXICO 


i957 Supplement to Kater Laws of New Mexico - These laws provide for 
forfeiture of unused water. inclusion of additional land in artesian conservancy 
districts, election of board of directors of certain conservancy districts, powers 
and duties of the Interstate Stream Commission, powers of State agencies and sub-— 
divisions to contract with the Federal Government respecting water projects, 
issuance of bonds by irrigation districts, licenses to drill wells, and other 
matters. 


NEW YORK 


From The State Capitals, August 7, 1956 


Although New York State farmers are rapidly discovering the advantages 
of irrigating crops in dry spells, there is a need, as in other parts of the 
country, for clarification of their right to use the water. 


This was declared at the first Northeastern Exploratory Conference on 
Water Rights Legislation, Irrigation, and Small Watershed Development which was 
held in New York City under sponsorship of the New York State Joint Legislative 
Committee on Interstate Cooperation. 


The Committee Chairman, Assemblyman Elisha T. Barrett, Suffolk County 
Republican, presided at the conference which also was attended by delegates from 
Vermont, Massachusetts, Rhode Island, Connecticutt, New Jersey, Pennsylvania, 
New Hampshire, and Delaware. Maine was invited but sent no representative. 


New York State Senator Frank E. Van Lare, Rochester Republican, told 
the conference that about 70,000 farmers in the State now are using supplemental 
irrigation compared with only 500 such users 15 years ago. Declaring that agri- 
culture has lagged behind municipalities and industries in demanding its fair 
share of the water supply, Van Lare said many farmers did not dare to invest in 
irrigation systems because they could not establish "a definite legal right to 
use a definite amount of water" under the existing principles of common law in 
the State. He expressed hope that legislation could be developed to clarify and 
alter these principles as applied to water supply. 


New York State Senator Wheeler Milmoe, Canastota Republican, Chairman 
of the Joint Legislative Committee on Natural Resources, said that, by 1965 and 
even more so by 1975, “our mounting demands for water for all purposes will 
sharply exceed the amounts of water which have been presently developed for use". 


Also heard by the conference was a discussion of the problems of drafting 
water-rights legislation by Joe C. Parrett of Jonesboro, Arkansas, a member of 
the Council of State Governments and Chairman of a committee of the Uniform Law 
Commissioners. Barrett argued it is fallacy to suppose that a choice must be 
made between the traditional common-law approach to water rights, giving the 
property holders along a stream or lake property rights to the water, and the 
appropriation system in effect in some western states, giving priority in use in 
accordance with purpose and time of initial use. He contended a middle ground is 
possible through a state's use of the licensing power. 


NORTH DAKOTA 


From The State Capitals, April 1, 1957 
A bill enacted by the North Dakota Legislature makes it legal for people 
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who live outside of North Dakota, but who own land in the State, to sign their 
names on a petition to organize an irrigation district in the State. The law 
previously provided that petitions can only be signed by what is termed "elect- 
ors", and they are persons who live in the State and who own at least five 
acres of irrigable land within the proposed district. The new bill also pro- 
vided that, in most cases, a landowner cannot put a plot of under 40 acres in 
an irrigation district. 


A companion bill provides that a unit of land, whenever practical, 
has to consist of at least 40 acres for assessment by the Federal Government 
of the cost of establishing the district and getting the irrigation plan under 
way. The new law will eliminate the chance of landowners bringing in odd bits 
of land which are hard to describe by legal descriptions. It will also reduce 
the amount of non-irrigable lands that could be included in an irrigation district 
in order to take in the irrigable areas. "In some cases", the State Water Con- 
servation Commission said, "it will reduce the amount of non-irrigable land that 
is petitioned to be included and will make the district more nearly conform with 
the area that is irrigable. In most cases, it establishes the subdivisions of 
40 acres as the wnit to be included and will simplify the procedure of establishing 
the boundaries of a district." 


Another law makes it possible for pieces of land which do not border 
on each other to be included in the same irrigation district. In areas proposed 
for irrigation within the State, the irrigable land is generally interspersed 
with non-irrigable land. Under the law, administration and other costs will be 
reduced if areas near each other, but not bordering each other, are put in one 
district. 


OHIO 


From The State Capitals, July 1, 1956 


The Legislature last year adopted resolutions calling for studies of 
water-—conservation problems by the State Legislative Service Commission which 
will report to the 1957 Session. 


One resolution asked for a study of water-supply dams while the other 
called for an evaluation of the conservancy act. 


From The State Capitals, October 1, 1956 


Enactment of a code governing use of natural water-resources was cited 
by D. R. Stanfield of Columbus, Executive Secretary of the Ohio Farm Bureau Fed- 
eration, as one of the State's foremost legislative needs. 


In addressing a Cuyahoga County Farm Bureau meeting, Stanfield said his 
organization is pushing for a State Legislative Commission study of the problem. 
"Industry and agriculture could get into one of the most disagreeable scraps ever 
seen over this matter", he said. "Whoever gets there first takes what water he 
wants." 


From The State Capitals, May 1, 1957 


_ Enactment of State enabling-legislation to permit financing of the piping 
of Lake Erie water inland to Ohio communities was urged by John H. Byrne, Executive 
Director of the Lake Erie Watershed Conservation Foundation, at the quarterly meeting 
of the State Water Board of the State Department of Natural Resources. Byrne asked 
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State Commerce Director Oliver P. Bolton to lead a movement for the passage of 
legislation authorizing the self-liquidating regional water and sewage disposal 
projects backed by the Foundation. Accompanying Byrne was Frank W. Edwards of 
the Stanley Engineering Company of Chicago, whose survey of an eight-county 
Ohio area found the use of Lake Erie water feasible. 


Byrne proposed creation of an agency responsible to the Governor and 
State Legislature to organize and finance, through revenue bonds, self—liquidating 
regional systems for the supply, purification, and distribution of water and dis- 
posal of sewage. "New York and Michigan, Ohio's strongest competitors in the 
Great Lakes region, have forged ahead by revising their water laws", Byrne said. 
"Ontario has adopted the plan proposed for Ohio by the Lake Erie Watershed Con- 
servation Foundation. Financing has been completed for their initial planning of 
a self-liquidating water and sewage program that will ultimately cost 25 billion 
dollars." 


From The State Capitals, June 25, 1957 


A bill, given passage by the Ohio Legislature, provides for the creation 
of a nine-member State Water Conservation Committee, appointed by the Governor, 
to study water conservation incident to economic development. 


OKLAHOMA 


From The State Capitals, October 1, 1956 


A five-member subcommittee of the Governor's Water Study Committee has 
started drafting a weter-rights bill for submission to the 1957 Oklahoma Legis- 
lature. Senator Jim Rinehart of El Reno heads the subcommittee. The bill will 
be based on a policy statement approved by the full committee. 


The Committee turned down a proposal of the Oklahoma Association of 
Soil Conservation Districts to change the basic policy already adopted by placing 
more emphasis on agriculture. The Association also asked that one member re- 
presenting it be piaced on the proposed new State Water Resources Board. Al- 
though agreeing to place the Association's recommendations in its permanent 
records, the Committee did not promise to reopen its study on the matter. 


The Committee voted to publish a 40-page report on its work for re- 
lease early in November. It will contain the adopted policy statement which sets 
forth basic water-rights in the State and is intended to expedite water develop- 
ment for industry, agriculture, domestic use, and recreation. 


In urging members to be prepared to support the legislation being draft- 
ed by the Subcommittee, J. Val Connel, Director of the Committee, said: 


"We have had to reconcile a conflict of interests and views. We must 
support this report in its entirety. We must begin to sell the people on the need 
of a water program by presenting a united front if we are going to pass this legis- 
lation." 


From The State Capitals, January 17, 1957 


A measure, introduced in the Oklahoma Legislature as the first step 
toward carrying out Governor Gary's proposed water—program, would set forth 
basic principles of a water policy for the State, designate a priority of water 
uses, and create a new State Water Resources Hoard. The measure was based on 
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recommendations by Governor Gary's Water Study Committee. 


The Board would have authority to administer and settle rights to the 
possession and use of water resources in the State. fhe priority of water uses 
would be as follows: sustaining life (domestic use), maintaining health, and in- 
creasing wealth. 


From The State Capitals, February 4, 1957 


A joint resolution, declaring the water policy of the State as a step 
in water development, was unanimously passed by the Senate and sent to the House 
for concurrence. Although the resolution will not be binding on the State as 
law, it lays down the policy proposed by Governor Gary's Water Study Committee 
after 18 months of consideration, and legislation is expected to follow. 


Senator J. A. Rinehart of El Reno, who sponsored the resolution, ex- 
plained it doesn't change the law, that it is not a water-authority measure and 
that it doesn't propose that any agency issue bonds. The resolution sets out a 
water policy in 13 subsections, and the policy contemplates the creation of a 
board to decide on water rights. Rinehart said it does not contemplate that ap- 
plications, pending before the Water Division of the State Planning and Resources 
Board, will lose any priority or rights. "It does not affect ground water", said 
Rinehart. "It doesn't take from the Planning and Resources Board control over 
water in any State parks. It doesn't affect pollution. It's merely a legislative 
blueprint for a water policy. It is contemplated that a water resources board 
will be set up in a bill. Another measure will deal with riparian and appropri- 
ative rights." 


The statement of water policy gives the priority of water uses as 
follows: sustaining life (domestic uses), maintaining health, and increasing 
wealth. 


From The State Capitals, March 1, 1957 


Opposition to a proposed State Water Resources Board, on the grounds that 
its powers would be too broad, was expressed by the Oklahoma Municipal League and 
the Oklahoma Soil and Water Conservancy Districts at a hearing conducted recently 
by the State Senate's Economic and Industrial Development Committee. 


The Board, proposed by a bill introduced by Senator J. A. Rinehart of 
El Reno, would have the general duties of supervising water rights and develop- 
ments. It could negotiate contracts with the Federal Government as an intermedi- 
ary in assisting others, but could not construct or finance water projects. The 
Board would take over the general duties now provided by law, and provision 
would be made for appeal to the State Supreme Court from its decisions. 


Muskogee City Manager C. Clay Harrell, President of the Municipal League 
said his group was "afraid of putting too much planning authority in the board". 
Ee said there was fear in the League that the Board would come between municipal- 
ities and conservancy districts in their dealings with the Federal Government. 

The Board, he said, should be given authority to allocate water only. 


Lavern Fishel, Colgate District Judge and President of the Association 
of Conservancy Districts, also objected to the proposed functions of the Board 
to develop local and statewide plans. He also asked that the authority of the 
Executive Director of the Board be spelled out. 
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The bill proposing the new board was introduced as part of Governor 
Gary's water-development program. An earlier measure, approved by both branches 
of the Legislature, outlined the State's water policy. Another measure, not yet 
introduced at this writing, deals with riparian and appropriative rights. 


From The State Capitals, April 1, 19577 


A proposal to refer to the electorate a State constitutional—amendment 
to permit cities to join together to provide water supply was passed by the Okla- 
homa Senate and sent to the House. A similar amendment was rejected by Oklahoma 
votes at the first primary election last summer. The new amendment proposal was 
changed in one important respect in that it would require local referendum—approval 
of contracts for joint water-supply. Besides allowing cities to join together, 
it would also permit contracts with the Federal Government and for water supply to 
extend beyond one year. 


In another development, an enabling bill to permit the Grand River Dam 
Authority to enter into a power contract with the Public Service Company and to 
build the Markham's Ferry Dam was introduced in the Oklahoma Legislature by a 
group of representatives from the northeastern part of the State. The measure 
would raise the present debt limitations of the Authority to 105 million dollars. 
Its enactment is needed before the Authority can issue additional bonds to finance 
the proposed dam. The Authority has been negotiating for more than a year with 
the Public Service Company on a proposed power-interchange contract which is 
said to be necessary before the bonds can be sold. 


From The State Capitals, May 1, 1957 


Governor Gary signed into Oklahoma law a legislative bill setting forth 
the State's water policy, drawn up after two years of preparation. The new policy 
establishes a water-priority system and calls for the establishment of a Water 
Resources Board to administer water rights. The priority, in order, is sustaining 
life (domestic uses), maintaining health, providing food and fiber, increasing 
wealth, and augmenting recreation. The policy measure also says that the new 
board will assist in the development of Statewide and local water plans. 


From The State Capitals, June 1, 1957 


A bill, providing for the creation of a seven-member State Water Re- 
sources Board, was enacted by the Oklahoma Legislature as part of a program re- 
commended by Governor Gary. The new board will have authority to administer and 
settle rights to possession and use of water resources in the State along the 
lines of a new water policy enacted earlier. 


Also given final legislative approval was a proposed State constitutional 
amendment to authorize one or more cities and towns to join in financing water fa- 
cilities. Cities and towns also would be authorized by the proposed amendment 
to contract for debts for longer than one year in order to provide for water fa- 
cilities. 


In another development, Governor Gary signed into Oklahoma law a bill 
authorizing the organization of three additional water-conservancy districts in 
the State. This measure was introduced mainly to make possible the construction 
of a lake east of Norman on Little River but was amended to include additional 
counties. Under the bill, the districts would include Okiahoma, Cleveland, and 
Pottowatomie Counties in the Little River District; Stephenson, Jefferson, Co- 
Manche, and Cotton Counties in the Beaver-—Cow Creek District; and Murphy, Carter, 
and Le Flore Counties in the Rock Creek District. 
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OREGON 


From The State Capitals, September 1, 1956 


Governor Smith outlined, at a meeting of the State Natural Resources 
Committee, a proposed experiment at an outdoor laboratory to determine various 
interrelated uses of water which would involve the entire drainage basin of an 
Oregon stream. Members of the State Water Resources Foard, which has taken the 
initiative in the proposed study, said it would be the only known test of its 
kind in the nation. 


The Natural Resources Committee, composed mainly of representatives 
of State Departments and Commissions concerned with water uses, authorized the 
Governor to appoint a technical committee to develop a detailed outline of pro- 
cedure for the study including recommendation of a western Oregon stream for the 
study. 


The Governor said it is essential that the State take the lead in ob- 
taining answers to problems concerning apparently different interests involved in 
land practices and water uses in Oregon streams. He pointed out that the test- 
stream program, encompassing a drainage basin, would be a means of determining 
how Oregon may achieve multi-purpose use of its water resources. The contem- 
plated study would be in a location in which foresters, engineers, fishery biolo- 
gists, soil conservationists, and others could test their ideas in relation to 
the many activities taking place in or near the stream. "Many studies have been 
made relative to single uses of water", the Governor said, "but little is known 
of the relationships of one use to the other." 


From The State Capitals, October 1, 1956 


F. E. Price, Dean and Agriculture Director at Oregon State College, was 
named Chairman of a Special Committee appointed by Governor Smith to set up pro- 
cedures for a comprehensive Oregon watershed study. 


Meeting with the Governor, the Special Committee discussed methods of 
conducting the studies, considered formation of a technical committee composed of 
representatives of the various State agencies involved, and agreed that the next 
step would be development of basic objectives. Governor Smith and Committee 
members joined in emphasizing that those conducting and administering the study 
should stress the multiple-use concept of the State's water resources. It was 
pointed out that, while many previous projects have been conducted as the need 
arose, the proposed program would attempt primarily to provide information of 
value to State Departments and the Legislature for developing a long-range pro- 
gram for Oregon's natural resources. 


Besides the Governor and Dean Price, those attending the meeting in- 
cluded the State Fisheries Director, the State Game Director, the State Engineer, 
the Professor of Sanitary Engineering at Oregon State University, the State 
Forester, the Executive Secretary of the State Natural Resources Committee, and 
the Executive Assistant to the Governor. 


From The State Capitals, October 8, 1957 


In deciding to make a $50,000, seven-month survey of the middle Snake 
River, the Oregon Water kesources Board asked the Federal Power Commission not 
to issue permits for proposed Mountain Sheep and Pleasant Valley Dams until the 
survey can be completed. The river stretch in question encompasses sites of five 
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dams proposed to be built by Idaho Power Company and Northwest Power Company. 


The Board asserted its jurisdiction over granting of State licenses for 
Idaho Power Company's Brownlee Dam, now abuilding, and the Oxbow and Hells Canyon 
Dams the Company plans to build. State Engineer Lewis Stanley said the Northwest 
Power Company's application for State licenses for Mountain Sheep and Pleasant 
Valley Dams soon would be before the Board. An FPC hearing on application for 
Mountain Sheep and Pleasant Valley Dams recently ended with recommendation for 
approval by an examiner, but the FPC has not announced a decision. 


The Middle Snake River survey was urged in a letter to the Board from 
Governor Holmes, who criticized the Mountain Sheep and Pleasant Valley Dams for 
their "single-purpose nature and limited storage". Foard Chairman L. C. Binford 
Said the state agency has no idea that it can veto an FPC permit, but it has hopes 
that persuasion might block granting of a permit after such a study as the group 
plans to make. 


PENNSYLVANIA 


From The State Capitals, August 7, 1956 


An outlay of $1,250,000 for Juniata-River flood control was approved by 
the General State Authority. Together with local funds, the flood—control program 
will start a $32,000,000 long-range control-project for the river valley. The 
Juniata is a Susquehanna River tributary, and the up-river controls will help 
substantially to reduce flood-water levels along the lower Susquehanna, it was 
pointed out. Initial phase of the Juniata program will include protective dikes 
and other safety-measures at Huntingdon, Smithfield Township in Huntingdon County, 
and Everett in Bedford County. 


It was explained the flood-control funds were made possible by recent 
legislation permitting the Authority to use money unexpended for other projects. 
It was estimated about $7,000,000, earmarked by the State Legislature for flood- 
control work in 1953, remains unspent. 


A proposal for $3,500,000 to finance the first of nine proposed dams 
on the Juniata was referred to the Authority's priority committee. This would 
be for a dam on Standing Stone Creek. Approval of funds for initial Juniata River 
projects cleared the way for employment of engineers on whose plans contractors 
will bid for construction. 


From The State Capitals, April 1, 1957 


Bills to regulate the State's surface and underground water-supplies 
were expected to be introduced in the Pennsylvania Legislature. It was reported 
that the proposals would include establishment of a water board that would be 
empowered to declare regions-—emergency-water areas and order industry or indi- 
viduals to stop pumping water if a shortage developed. The bills were being 
drafted on an intensive study conducted last year by a Joint State Government 
Commission Task Force. 


From The State Capitals, October 8, 1957 


An early start on construction of a proposed 2'70,000,000-galion reser- 
voir and dam at Tocks Island, near Delaware Water Gap, was advocated by Francis 
A. Pitkin, Chairman of the Interstate Commission on the Delaware River Pasin, at 
the Commission's recent annual conference in Mt. Pocono. Pitkin declared that 
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all interested persons should join in a united effort toward obtaining Congressional 
authorization next year for construction of the multipurpose reservoir. He warned 
there are dangers in delaying action until the Army imgineers have completed a 
comprehensive three-year study of the Delaware River by the fall of 1959 at the 
earliest. 


"I cannot see any valid reason for waiting until then", Pitkin said. 
"Everyone is in agreement that there will be a dam at Tocks Island, regardless 
of uncertainty as to other elements in the comprehensive program. So, why post— 
pone acquisition of something we need right now? If we start working right now 
for the Tocks Island Project without waiting for the time when we will also be 
pushing for the other elements of the plan, we may make a two-fold saving in time. 
First, by not waiting for several years for the completion of the comprehensive 
plan and, second, by aiming our initial effort at the project to which there is 
the least opposition." 


A progress report, issued in February by the Philadelphia office of the 
Army Engineers, disclosed preliminary investigations had shown that a reservoir 
at Tocks Island would have 70 per cent more storage capacity than one previously 
proposed at Wallpack Bend. The Tocks Island Reservoir would cover almost 24 miles 
between a site seven miles north of the Delaware Water Cap and Port Jervis, New 
York. 


Pitkin's proposal drew an immediate objection from Colonel Allen F. 
Clark, U. S. Army Engineer for the Philadelphia District. Although agreeing 
that "we should get on with the Tocks Island job as soon as possible", Colonel 
Clark said a special report on Tocks Island would interrupt the work on the over- 
all comprehensive study, delaying its completion by a year and adding "perhaps 
$250,000 to the cost". 


RHODE ISLAND 


From The State Capitals, January 1, 1957 


A $30,000 engineering study of potential future water supplies for 
Rhode Island cities and towns was advocated by the State Water hesources Co- 
ordinating Poard. 


It told a State budget hearing that the matter of future water supplies 
is one which should be investigated in considerable detail to determine the best 
possible ways of obtaining new supplies to meet anticipated demands. 


The Poard said the proposed $30,000 would be spent to engage engineering 
services to carry out studies based on recommendations of preliminary surveys al- 
ready completed. 


The budget hearing also received a proposal to transfer ground-water 
studies from the Rhode Island Development Council to the Water Kesources Co- 
ordinating Foard. 


TENNESSEE 


"Public Water Policy In Tennessee", Public Administration Service, 


125 Hast Sixtieth Street, Chicago 37, Illinois 


The above report was submitted, on June 26, 1956, to the Tennessee Water 
Resources Commission established by Chapter 82 (HBI49), 1955 Tennessee Legislature. 


abe Fea 


It is composed of five ex-officio members and four public members appointed by 
the Governor. The Commission was established to study the State's water laws, 
water resources, and water uses, and to recommend modifications necessary to 
provide for the future water needs of the State. Its report was due in Septem 
ber, 1956. The Legislature appropriated $25,000 for the work of the Commission. 
Extracts from the report of the Public Administration Service, employed by the 
Commission, follow. 


A Division of Water Resources 


The most important and first step for Tennessee is to establish an ade- 
quate state agency to do some basic water-resource planning and research. Until 
such work is done, it will not be possible for anyone to know what the actual 
water supply is in important regiona of the State or to be certain that the water- 
use trends are for major user groups. 


A Division of Water Resources in the Department of Conservation should 
be created to perform these and other functions. The division should make and 
publish an inventory of ground and surface water by watershed basin, and should 
be responsible for the State cooperative water resources program with the U. S. 
Geological Survey. The division should be a clearing house for information, 
research, and coordination of State water resource problems and their solutions. 


A Water Resources Foard 


The water-resource activities of the State of Tennessee are so important, 
and so much new policy ought to be developed, that it would seem desirable to 
establish a Water Resources Poard to advise and consult with the Division of Water 
Resources and the Department of Conservation. 


The board could be composed of five citizens, appointed for overlapping 
five-year terms. The Water Engineer, as head of the Division of Water Resources, 
could serve as secretary of the board. 


Modification of the Common Law of Water Rights 


There are a number of improvements that can be made in the law of ri- 
parian rights as it exists in Tennessee. The court decisions that comprise this 
law are not always consistent, and the law is most suitable for an economy where 
the water supply greatly exceeds use. 


The need for water has increased to such an extent that the common law 
should be restated to permit anyone having access to public water to make bene- 
ficial use of it. This privilege needs to be accompanied by the condition that 
the user not interfere unreasonably with the use of water by others. 


The statute that incorporates this change should also codify certain 
other areas of the common law. It would be useful to include the criteria for 
determining whether a use of water is reasonable. This would require all courts 
to take a common set of factors into account, and would aid in clarifying the 
status of various uses of water. In addition, the statute should list the re- 
cognized beneficial-uses of water, and should retain the preferred status of 
domestic, municipal, and livestock uses of water. 


Provision for Areas of Critical Water Supplies 


Even after the State has established a research and coordinating agency 
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and has improved the common law of water rights, there will be areas of the State 
with increasingly-severe water shortages. The problems of these areas may be 
mitigated by State research and technical assistance and by a more logical law 
of water rights, but it does not seem possible that these problems will thereby 
be satisfactorily resolved. The practical problem is to make available, at the 
time of natural minimum flow, some of the flood waters and average flows that 
occur during the remainder of the year. The period of highest and most con- 
sumptive water use coincides with the season of the year when stream flow is 

low or, in many areas, nonexistent. The locality in this situation faces con- 
flict and economic stagnation unless there are investments in dams and other works 
to store water during periods when it is surplus. 


An Appropriation Water Right for Tennessee 


If the State is not to take upon itself the primary financial burden 
of constructing dams and other structures to assure greater utilization of water, 
it must encourage investment by irrigation districts, localities, and others. There 
appears to be two alternatives which will provide firm water rights and make pos—- 
sible an adequate amount of investment in water-resources projects. 


The first alternative is the adoption of some form of appropriation 
system for the entire State. Appropriation of one type or another has been a- 
dopted by the West, and more recently by Mississippi. This system is under con— 
sideration or has been proposed in a number of other Southern states. 


The second alternative, which appears feasible for Tennessee, is the 
adoption of some form of appropriation only in those areas of the State which 
are expected to experience water shortages. 


This second alternative is recommended for two major reasons. First, 
there are large areas of the State which appear to have adequate supplies of 
water for the foreseeable future and for which State regulation is not needed. 
Second, this alternative will permit the State to devote considerable study to 
those areas where there are inadequate data at present, while permitting it to 
establish the appropriation system in those shortage areas where the need for 
development has been clearly demonstrated. 


If this second alternative is adopted, it would be the duty of the 
Water Engineer and the Division of Water Resources to carry out a sufficient amourt 
of research and planning to identify critical shortage-areas and to establish a 
feasible boundary for each water-control district. In this district, the ground 
and surface water supply and its potentialities for development would need to be 
suited to the expected total use of water. Public hearings could be held in the 
proposed district, and the decision of the Water Engineer could be reviewed by 
the Water kesources Poard. 


After the adoption of an appropriation system, all mumicipalities, in- 
dustries, and other large users of water in the area affected would be required to 
obtain a permit for new uses of water; and existing uses or riparian rights could 
be recognized and either continued or converted to appropriations. Private do- 
mestic and livestock uses would be exempt from such requirements. Any person 
agerieved by a decision of the Water Engineer could appeal to the Water Resources 
Board and then to the courts. 


In order to make some water available for appropriation, the limits of 
riparian rights would have to be clearly defined by statute. It would seem ad- 
visable for Tennessee to recognize, as vested, the rights to all water actually 
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being put to use at the time the statute takes effect. Proposed beneficial uses, 
for which specific plans have been made, might also be recognized if actually 
carried out within, say, three years. If the sum of these rights is less than 
the minimum natural flow on individual streams, this. additional amount might be 
reserved for use by riparians. 


The major problem is to provide a determinable limit on riparian rights 
through some fair definition that does not deprive anyone of an existing right 
to the use of water. It seems unlikely that present users can claim more than 
the higher of two measures - - natural flow or existing flow plus planned uses. 
Something less than this could very well be both fair and constitutional, since 
the former riparian user could choose to obtain a firm appropriation instead of 
a right to a decreasing use of water resulting from increasing demands of others. 


The adoption of an appropriation system would add further duties to 
those already mentioned for the Division of Water Resources. It would be neces-— 
sary to determine the quantities of water required for public purposes which would 
not be available for incompatible appropriation. Technical assistance to locali- 
ties, and approval of plans for water-—control structures, would be additional 
functions of the division. The division would also need to review existing 
statutes in Tennessee and recommend improvements. 


One important element of this policy would be to provide for adequate 
local government agencies and private organizations to make improvments in the 
water supply. Organization under the Watershed District Act of 1955 is one means 
of providing these improvements. (This act - Public Chapter 112, HB 708 — pro- 
vides for the organization of watershed districts; .. . and provides that dis- 
tricts may exercise the powers and receive the benefits relating to watershed 
districts prescribed in Public Law 566.) 


Bill Introduced in 1957 General Assembly 


It would create, within the Department of Conservation, a Water Resources 
Division having a Director appointed by the Commissioner of Conservation and known 
as the Water Engineer, whose powers and duties as Secretary to the Tennessee Water 
Resources Commission would, under the direction of the Commissioner as ex-officio 
Chairman of the Commission, include, among other things, the following: 


(a) To cooperate with the Commission in conducting investigations of the 
water resources of the State and all matters incidental to the development of a 
basic water-resource policy for the State; 


(b) To establish, maintain, and publish, as directed by the Commissioner, 
an accurate inventory of the State's water resources; 


(c) To determine, maintain, and establish estimates of existing and 
future water use in the State; 


(d) To define and propose, if necessary, water-control districts within 
the State in the light of his findings, and to make engineering plans and surveys 
for improving the quantity of the water supply in such proposed water-control dis- 
tricts. 


(e) In cooperation with the Commission, to assist in a report and recom- 
mendation to the next Legislature of such steps as may be determined necessary 
and proper to attain the maximum beneficial use of the State's water resources, 
and legislation necessary to determine and define a basic water-resources policy 
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for the State and implement such a policy by creating and defining the rights of 
respective competing users of the water resources of the State; 


(f) To perform all duties assigned to him relating to the determination 
of the waters that should be reserved for general public purposes, including 
navigation, sanitation, recreation, maintenance of fish and aquatic life, the 
maintenance of unusual scenic features, and other public purposes; and 
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(g) To determine the feasibility of proposed dams and water-—diversion 
structures to conserve the basic water resources of the State, and to review 
and recommend plans for any such proposed dams and diversion-structures in any 
proposed water-—control districts. | 


The responsibilities of the Water Engineer would not include the functions 
relating to water—pollution control exercised by the Tennessee Stream Pollution 
Control Board and such other functions as may otherwise be provided in this Act. 


The powers and duties conferred upon the Tennessee Water Resources Com- 
mission, created by and appointed pursuant to the terms and provisions of Chapter 
S2 of the 1955 Public Acts of Tennessee, would be enlarged and implemented so 
that the Commission would be charged with the following duties and responsibil- 
ities: 


(a) To conduct public hearings during the next biennium on all phases 
of, and problems pertaining to, the contemplated enactment of legislation embodying 
an acceptable long-range, basic water-resource policy for the State of Tennessee; 


(b) To act in an advisory capacity to the Commissioner of Conservation 
and the Division of Water Resources within the Department of Conservation, and 
to co-operate in the continued study, collection, and assimilation of further 
scientific data and information pertaining to the water resources of the State; 


(c) To explore and determine, through public hearings, the contrasting 
viewpoints of all competing users of water within the State and determine their 
respective needs, giving consideration to recommendations submitted by such com- 
peting users concerning the most feasible means to be employed in adopting an 
equitable, effective, basic water-resource policy for the State; and 


(d) To determine, analyze, and consider, in submitting its recommend- 
etions for the enactment of a basic water-resource policy for the State, means 
and methods adopted by other States confronted with similar problems, and, es- 
pecially, to determine and consider the experiences of other states resulting 
from implementing such a policy through legislation. 


The Commission would be authorized to invite such State officials, as 
it deems necessary, to sit with it in its hearings and deliberations, and it would 
have available the resources of all agencies of the State Government. All meetings 
of the Commission would be open to the public. The Commission would be empowered 
to engage the assistance of the research facilities of the University of Tennessee; 
to accept and receive the assistance of any Federal agency either by a loan of 
employees or by acceptance, with the approval of the Governor, of any grants—in- 
aid which may be available therefrom; and to employ counsel. 


There would be appropriated, out of the General Fund of the State, the 
sum of $40,000 per annum to defray the expenses incident to the functions of the 
Commission and necessary for the operation of the Division of Water Resources, to 
be expended subject to the approval of the Governor. 
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TEXAS 


From The State Capitals, July 1, 1956 


Expected to be revived at the 1957 session of the Texas Legislature is 
a proposal, rejected a year ago, for a State constitutional-amendment to authorize 
a $100,000,000 bond—issue for State aid to water-conservation districts. 


Meanwhile, the Texas Water Resources Committee has been conducting 
hearings preparatory to drafting recommendations to next year's legislature. 


Senator George Parkhouse of Dallas, who heads the Committee, recently 
expressed belief that a water program can be worked out at the next session of the 
legislature if divergent groups can work out their differences soon. 


From The State Capitals, October 1, 1956 


In addressing the second annual Water-—for-Texas Conference held at 
College Station, Senator George Parkhouse warned that the State will never get 
a modern water-—program so long as users divide and adopt only "an I'm for it, 
but" attitude. 


The Texas Water hesources Committee has shaped up a dozen proposals it 
advocates as a long step toward solving the Texas water—problem. Main feature of 
the program, for which Parkhouse asked united support, is a proposed $100,000,000 
State bond-issue to help finance local conservation-projects. 


Newsletter No. 10, National Water Conservation Congress, November 14, 
1956 


The Texas Water Conservation Association, at its convention in October, 
announced that it would ask the State Legislature, meeting next January, to set up 
a State-wide water-supply planning body with adequate authority and money to pre- 
pare a long-term water plan for the State. The Association will also ask the 
Legislature to appropriate sufficient funds to the Texas Board of Water Engineers 
to enforce present water-—laws and to dig out the basic facts for a long-range 
water plan. 


From The State Capitals, January 1, 1957 


A proposed State constitutional amendment to authorize a $100,000,000 
bond-issue to help Texas cities finance dams for water storage was approved by 
the Texas Water Resources Committee for submission to the 1957 State Legislature. 
It was estimated that, by using the bonds as a revolving fund, a billion dollars 
worth of dams could be built by Texas communities in the next 25 years. 


Under the plan, the State would agree to pay, up to $5,000,000, State 
obligation in any one district. The cost would be repaid by selling water. If 
a district failed to meet its debt, the State would be obligated to pay one- 
third. The proposal provides for automatic payment from the State Treasury when 
the bonds or interest are due. 


The Committee further proposed appropriation of $10,000,000 a year in 
State funds to add "conservation storage" space in reservoirs built primarily 
with Federal funds. To help raise money for this program, the Committee sug- 
gested that the present hunting and fishing licenses be increased 50 cents a 
year each, and that a tax of five per cent be put on the sale of pleasure boats 
and motors. 
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Another recommendation of the Committee called for preparation of a 
State-wide water plan, coordinated with local and Federal agencies. An engi- 
neering staff would assist in locating water storage which would be financed 
by government or private funds. 


The Committee also proposed that the State help in research on "weather 
modification", principally efforts to increase rainfall by seeding clouds. 


From The State Capitals, January 17, 1957 


Among the first bills introduced in the Texas Legislature were 16 
measures to carry out a long-range water-conservation program recommended by an 
interim water-resources committee headed by Senator George Parkhouse of Dallas. 


One of the key proposals is a State constitutional-amendment which 
would permit the State to issue $100,000,000 in bonds, with the money to be loaned 
to cities, counties, water districts, and the like to help them finance water- 
supply projects. Not more than one-third of the cost of a project could be loaned 
by the State, and no loan of more than $5,000,000 would be permitted. 


Another proposed State constitutional-amendment would permit the State 
to impose a use tax of one cent an acre foot on consumptive use of water diverted 
from streams by such as mmicipalities and manufacturers and 10 cents an acre- 
foot, regardless of how much water is used, on water claimed under a diversionary 
right for irrigation. This measure is calculated to raise $1,900,000 a year which 
would go into a special water-resources-development fund and be used to buy con- 
servation—storage in reservoirs to be built with Federal funds. 


Poth amendments would create a Texas Water Development Foard composed 
of three members named by the Governor. It would administer the $100, 000, 000 
bond program, decide which storage reservoirs are to be bought, and carry out 
other functions. If one of the bills proposing a planning board is enacted, 
it would also constitute that board. 


| Another of the proposals would give a supplemental appropriation of 
wl5,000 to the committee which drafted the bills to continue in existence through 
the remainder of this year. 


Other bills in the series would: 


Create a Texas Stream Pollution Control Board comprising the Attorney 
General, State Health Commission, Executive Secretary of the Game and Fish Com 
mission, Chairman of the Poard of Water Engineers, Chairman of the Railroad Com 
mission, Commissioner of Agriculture, and three members appointed by the Governor. 
Its duties would be to hold hearings and direct State agencies to abate pollution. 
It is proposed in anticipation of growing pollution—problems with industrial and 
municipal expansion within the State. 


Cancel all certified filings and water permits that have not been used 
in 10 consecutive years and permit the Foard of Water Engineers to order cancel- 
lation of portions of permits that holders do not intend to use. 


Require permits from the Board of Water Engineers for the drilling of 
wells for disposal of waste underground, reserving to the Railroad Commission the 
passing on permits for oil wells. It is a bill to protect underground-water sands. 


Require directors of water control and improvement districts to reside 
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in the districts. 


Forbid negotiated contracts involving spending of $25,000 or more by 
water districts. 


Require filing of well logs with the Board of Water Engineers when a 
commercial well is drilled or deepened. It does not apply to wells classed as 
private. 


Give the Poard of Water Engineers and Commissioners Courts greater dis- 
cretion in granting or refusing petitions for the creation of water control and 
improvement districts, leaving undisturbed the present law governing underground- 
water conservation-districts. 


Permit water control and improvement districts to select a different name 
to avoid having them all named the same and distinguished by numbers. 


Provide a procedure for creation of water districts and appeal with trial 
de novo. Present law does not provide for contests prior to creation of districts, 
only afterward. 


Give property owners authority to object to their inclusion in a water 
district prior to its creation and to appeal from orders of the board of directors. 


From The State Capitals, February 4, 1957 


In announcing abandonment of a controversial Texas plan for water-—use 
taxes to finance the purchase of storage space in flood-control reservoirs built 
by the Federal Government, Senator George Parkhouse, Chairman of the State Senate 
Water and Conservation Committee, said that a State bond issue of up to $100,000,000 
would be proposed instead. 


Parkhouse said that Governor Daniel had approved the bond plan. After 
the money has been used to buy storage space in Federal projects, the State in 
turn would sell either water or the storage space to cities seeking to develop 
industries or otherwise needing water. "The State eventually will get all of its 
money back", Parkhouse predicted. 


The latest bond proposal, it was pointed out, does not take the place 
of another $100,000,000 bond—-plan developed by an interim study—committee that 
Parkhouse headed. The earlier bond—plan, now pending in the Texas Legislature, 
calls for $100,000,000 in State bonds over a 10-year period. This money would 
be loaned to local water-—districts seeking to build their own dams and lakes. 
Local subdivisions would repay the State to make the program self—liquidating. 


From The State Capitals, March 1, 1957 


A proposed State constitutional-amendment, pending in the Texas Legis- 
lature with the approval of Governor Daniel, would authorize the issuance of 
$200,000,000 in State bonds for water development. Money obtained from the State 
bonds would, in turn, be loaned to local districts to help finance their water- 
conservation projects. 


The measure contemplates the issuance of an initial $100,000,000 in 
bonds. It would constitute a revolving fund, with the local districts repaying 
the State in such manner as calculated to return to the State a slight profit. 
After the first $100,000,000 has been loaned, the proposed constitutional- 
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amendment would permit the State Legisleture to sell another bond issue in the 
Same amount. A limit of $5,000,000 would be placed on the amount of State money 
which could be loaned on any one local project. 


From The State Capitals, April 1, 195‘ 


A proposal to refer to the electorate, at a date not yet set, a State 
constitutional-amendment authorizing the issuance of 200 million dollars in 
State bonds to help finance local water-—conservation projects was given final 
passage by the Texas Legislature. Under the program which was recommended by 
Governor Daniel, the State initially would issue 100 million dollars in bonds, 
at not more than four per cent interest, to create a fund to be loaned to local 
governmental-subdivisions to help finance water-conservation projects. A second 
100-million—dollar issue would be authorized by a two-thirds vote of the State 
Legislature after the first issue had been depleted. 


A State Water Development Foard would be created to lend the money to 
deserving local districts. Loans would be limited to one-third of the cost of 
a local project, or five million dollars, whichever is smaller in amount. The 
same board would also administer another $200,000,000 State bond-issue program 
to provide money to buy water-—conservation storage. That proposal, at this 
writing, was still pending in the Legislature. 


Final legislative approval was given a bill to empower the State Board 
of Water Engineers to cancel portions of water permits or certified filings which 
had not been used in 10 years. About 34 million acre-feet of water in Texas 
streams now are under permit. leaving none to be appropriated, but only eight 
million acre-feet are reported as being put to beneficial use annually. The bill 
was designed to make some of the unused water available for appropriation to 
those who would use it beneficially. The measure was one in a series of water-— 
conservation bills drafted by an interim-study committee. 


From The State Capitals, May 1, 1957 


A bill, recently enacted by the State Legislature, set up procedure for 
the City of Dallas to issue bonds and buy 80 per cent of the water from the Iron 
Bridge Reservoir on the Sabine River. Under the measure, Dallas will issue up 
to 15 million dollars in bonds for the estimated cost and will own outright 
certain portions of the reservoir, plus the right to 80 per cent of the water 
to be stored in the Sabine River Reservoir. The Sabine River Authority will 
issue the first five million dollars in bonds and any additional for any cost in 
excess of the anticipated 20 million dollars. 


From The State Capitals, June 20, 1957 


A proposed State constitutional-amendment, authorizing the issuance of 
$200,000,000 in bonds for water projects, was given by the Texas Legislature for 
submission to the electorate on November 5, The amendment would permit the State 
to issue bonds for the creation of a Texas Weter Development Fund which would be 
used to help local units of government finance water—conservation projects. The 
first $100,000,000 in bonds could be issued immediately, and another $100,000, 000 
after approval by two-thirds majorities in both branches of the State Legislature. 
Water-conservation leaders have hailed the proposed amendment as the best possible 
solution to problems created by water shortages and floods. 


Failing of Texas legislative approval was another proposed State con- 
stitutional-amendment which would have allowed the State to issue an additional 
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$100,000,000 in bonds to buy water-conservation storage at yet-to—be-constructed 
Federal reservoirs. 


From The State Capitals, October &, 1957 


Governor Daniel announced that matters to be taken up at a special session 
of the Texas Legislature, convening in October, would include a proposal for the 
"creation of a separate water planning division in the Board of Water Engineers to 
coordinate statewide master plans for water conservation and flood control". Mean-— 
while, a campaign was organized in behalf of e $200,000,000 water-—bond State-con- 
stitutional amendment being submitted to Texas voters on November 5. The amend- 
ment would create a revolving fund for loans to local districts to help finance 
conservation projects. 


UTAH 


From The State Capitals, February 4, 1957 


In his message to the Utah Legislature, Governor Clyde declared that 
"full attention should be given to the safeguarding and development of Utah's 
supply of water, the final limiting factor of the State's growth", 


Among other recommendations on the issue, the Governor proposed: "An 
inventory of Utah's water resources should be developed without delay, as it is 
basic to our water-savings program, our small-projects (reclamation) progran, 
and our major-reclamation developments as well as to the protlems of application, 
adjudication, and distribution of all waters in the State.", 


VERMONT 


From The State Capitals, July 16, 1957 


A resolution was adopted by the Vermont Senate to let the Federal Govern- 
ment know the State is interested in flood control projects at Rutland, Ludlow, 
and kichford. The move was made after Senator John J. Wackerman of Washington 
County, who also is Chairman of the State Water Conservation Foard, warned that, 
if the State failed to show more interest in the projects, they might be dropped 
from the Federal Government's active planning list. 


A bill had been introduced in the Vermont Legislature by hepresentative 
Joseph F. Radigan of Rutland calling for a $1,000,000 State bond issue to help 
municipalities finance flood control projects. Wwackerman declared, however, that 
House elimination of the appropriation left the bill worse than nothing. The 
bill was killed on Wackerman's recommendation and the resolution substituted. It 
would allow the State Water Conservation Board to enter into agreements on flood 
control projects subject to State legislative approval. 


VIRGINIA 


Public Service Administration's Report to the Tennessee Water Policy 
Commission, June 26, 1956 


Virginia completed water studies in 1953 and 1955 (see page 112, "State 
and Federal Water Laws and Considerations Affecting Future Water Legislation", 
N. C. Department of Conservation and Development, January 1956). The more recent 
study included a bill which is reported to have passed the Legislature and which 
facilitates the storage of flood waters in the State. The storage of these excess 
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waters is encouraged as long as it does not damage others, and the law is primarily 
a clarification of the common law. 


Report of the Virginia Advisory Legislative Council, House Document 
No. 12, dated December 14,1955 


The Council recommended, in its report, two bills and a resolution di- 
recting it to continue its study of the State's water resources and the proper 
development and use thereof, to conclude its study and make its report to the 
Governor and General Assembly not later than October 1, 1957, and to accompany 
such report with such proposed legislation as it deems appropriate. 


One of the two bills would provide that no owner of a flowing artesian 
well shall discharge from the well, or permit the discharge from the well, of 
water that is allowed to run to waste and not put to useful service; that failure 
or refusal to stop such discharge or to regulate its flow shall comprise a mis- 
demeanor; and that, in case of such failure or refusal, the State Geologist, after 
notifying the person concerned, shall stop or regulate the discharge from such 
well and shall institute proceedings to collect the amount of the cost of such 
stoppage or regulation. 


The provisions of the second bill ere as follows: 

Chapter 5.1, Title 62, Code of Virginia 

Impoundment of Surface Waters 

1. This section defines words and phrases used in the proposed act. 

<. Diffused surface waters may be captured and impounded by the owner af 


land on which they are present and, when so impounded, become the property of that 
Owner. Such impoundment shall not cause damage to others. 


3. Water in watercourses, which is over and above the average flow of 
the stream, may, upon approval, be captured and stored by riparian owners for 
their later use under the following conditions: 


(1) As a result of the capture and storage of such waters, there will 
be no damage to others. 


(2) The title to the land; on which the impounding structure and the 
impounded water will rest, are in the person or persons requesting the authority. 


(3) All costs incident to such impoundment, including devices above and 


below for indicating average flow, will be borne by the person or persons request— 
ing the authority. 


(4) For impoundments with a capacity of more than 50 acre-feet of 
storage, all construction ig approved by a registered civil engineer. For those 
with capacities of 50 acre-feet, or less, of storage, all construction will be 
approved by a registered civil engineer or by some other competent person. 


(5) Those requesting the authority will insure that the flow below the 
impoundment is equal to: 


} (a) at least the average flow when the flow above the impoundment is 
greater than the average Clow, or 
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(b) at least the flow above the impoundment when that flow is equal 
to or less than the average flow. 


(5) If needed, provision will be made in the impounding structure for 
an adequate spillway and for a means of releasing water to maintain the required 
flow downstream. 


(7) If for purposes of irrigation, the quantity of water stored (ex- 
clusive of foreseeable losses) will not exceed that required for a period of 
twelve months to irrigate the cleared acreage, owned by those participating in 
the undertaking and lying in the watershed of the stream from which the water 
is taken. 


(8) All structures and equipment incident to such impoundment will be 
maintained in safe and serviceable condition by the owners, and all parts thereof 
in a watercourse will be removed when no longer required for the purpose. 


(9) Priority to the right to store flood waters, as outlined, will go 
to upstream riparian owners. 


(10) Those impounding flood waters will, upon request, provide appropri- 
ate information concerning the impoundment to the Commissioner of Water Resources 
and State Water Control Board. 


4. Any riparian owner or owners, desiring to store flood waters under 
the conditions specified in the preceding section, may apply for leave to do so 
to the circuit court of the county, or corporation court of the city, wherein the 
impounding structure is proposed to be built. Such application shall be made by 
petition filed in the clerk's office of the court. It shall set forth the name 
and address of the riparian owner, or owners, the purpose of the proposed impound- 
ment, the desired storage capacity and the basis on which determined, the stream 
and the point on it from which flood waters are proposed to be taken, the esti- 
mated cost of the project, and an agreement to abide by it shall be accompanied 
by a plat or sketch of the riparian property which he or they own, showing the 
site of the impounding structure and the area to be flooded by the impounded 
water. It shall also be accompanied by a plan of the proposed impounding structure 
on which appears the approval of the plan by a registered civil engineer (or other 
competent person for storage areas of 50 acre-feet or less) and agreement thereto 
by the riparian owner. All interested persons shall be given notice of such ap- 
plication in accordance with sections 8-71 and 8-72 of the Code. A copy of the 
petition shall be sent by registered mail to the Commissioner who shall forthwith 
notify the State Water Control Board thereof. 


5. Upon the filing of such petition, the court or judge thereof in 
vacation shall set a time and place for hearing the same, which time shall be set 
forth in the order of publication. Any person affected may appear and be made 
a party to such proceeding by leave of court. 


6. Upon receipt of a copy of any such petition, the Commissioner shall 
examine the same and report thereon to the court upon the following matters: 


(1) The average flow of the stream at the point from which water sto- 
rage will be taken. 


(2) Whether the proposed project conflicts with any other proposed or 
likely development on the watershed. 
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(3) The effect of the proposed impoundment on pollution abatement to be 
evidenced by a certified statement from the State Water Control Board together 
with such other relevant comments as such Board desires to make. 


(4) Any other relevant matters which he desires to place before the 
court. 


7. The court, on the day specified in the publication, shall hear and 
determine the issues in the proceeding based on the report and other evidence. 
In its discretion, the court may refer any matter to a commissioner in chancery 
to take such evidence as may be proper and to make a report to the court. 


8. If, on the report and other evidence, it appears to the court that, 
by granting such leave, other riparian owners will be injured or there are other 
justifiable reasons for denying the petition, the leave shall not be granted. If 
it be granted, the court shall place the applicant under such terms and conditions 
as shall seem to it right. An appeal shall apply to the Supreme Court of Appeals. 


9. If the applicant shall not begin his work within two years, and so 
far finish it within three years after such leave, as then to have his impound— 
ing structure in good condition for use; or if such impounding structure be at 
any time destroyed or rendered unfit for use, and the rebuilding or repair there- 
of shall not, within two years from the time of such destruction or unfitness, 
be commenced, and within five years from that time be so far finished as then 
to be in good condition for use, the leave so granted shall then expire. 


10. The Commonwealth hereby gives its consent to the use of the bed of a 
any watercourse, to which it has title, for the construction under the provisions 
of this chapter. No right to construct an impounding structure, resting upon the 
bed of any other watercourse, shall lie unless the owner, seeking to construct the 
same, has title to the bed of such watercourse. 


ll. The provisions of this chapter shall not apply to any construction 
which should be undertaken under Chapters 5 or 6 of this Title nor shall it apply 
in any case in which the consent of the Federal Government, or of any agency or 
instrumentality thereof, is required. 


12. Any owner, constructing an impounding structure under the provisions 
of this chapter, shall have the sole and unrestricted use of the flood waters thus 
stored for the purpose for which the storage was authorized. 


(The first bill was enacted as Chapter 616 of the Code of Virginia, 
approved March 31, 1956. The law is substantially as recommended by the Virginia 
Advisory Legislative Council. It provides that the Director of Conservation and 
Development shall take the action indicated in the bill as to be taken by the 
State Geologist. 


The second bill was enacted as Chapter 632, approved March 31, 1956, 
amending the Code of Virginia by adding in Title 62 a chapter numbered 5.1 con- 
sisting of sections 62-94.1 through 62-94.12. Certain provisions, relating to 
the State Water Control Board and contained in the Act, have been incorporated 
above in the bill as recommended by the Council.) 


WASHINGTON 


From The State Capitals, September ie boom 


Possible alteration of a seven-state Columbia River compact to form an 
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"ection" organization was studied by a special committee at a late-August meeting 
in Seattle. Committee Chairman Howard Rk. Stinson of Idaho Falls, Idaho, said the 
Committee's report would be made at a meeting of the Interstate Compact Commission 
September 7 in Reno, Nevada. 


As now drafted, the proposed compact calls for a policy-forming body. 
It has failed of ratification in Oregon and Washington, two of the four states 
in which approval is required if the agreement is to become effective. A pro- 
posal that the compact terms be broadened to permit the Columbia River States to 
take over the Bonneville Power Administration and plan future multi-purpose de- 
velopments was presented at a recent meeting in Spokane. Stinson said the find- 
ings of his special committee would deal with legal and financial questions of 
such a plan. He added that policy would be decided by the entire commission at 
its Reno session. 


WEST VIRGINIA 


From The State Capitals, September 1, 1956 


A joint meeting of the West Virginia Legislature's Committee on Govern— 
ment and Finance and the Commission on Interstate Cooperation decided to launch 
a State legislative interim study of a proposal to create a new State Natural 
Resources Department to handle the problem of water supply and usage. The con- 
templated new department would also coordinate programs for other renewable re- 
sources, such as timber. 


"Water is fast becoming the state's number one problem", the meeting 
was told by Walter C. Gumbel, conservationist for Monongahela Power Company. 
Citing the need for coordination of present programs for renewable resources, 
Gumbel's report pointed out that funds for such work now go to three State agencies, 
the State Public Service Commission, the State Water Commission, and the State 
Geological Survey. "Obviously", he declared, "there is no State agency as such 
that is responsible for the development and guidance of both surface and ground 
water investigation programs". 


Such programs, he explained, would be aimed at developing more supplies 
of water and distributing supplies more fairly. Gimbel's report said the State 
Water Commission had not been named properly and should be called the "State 
Pollution Control Commission". 


From The State Capitals, September 1, 19577 


With six times the amount of water it needs, West Virginia has communities 
running short of water, Walter G. Gumbel of Fairmont, a member of the State Water 
Commission, told a meeting of the Joint State Legislative Interim Committee on 
Government and Finance and the Commission on Interstate Cooperation. Reporting 
that, in some sections of the State, the problem of distributing water is critical, 
Gumbel urged more power for the State Water Commission. The Commission at present 
is limited to carrying out the State's water—pollution laws, according to Gumbel, 
who urged that it be replaced by a new State Water Commission which would plan for 
overall water use, collect data, and supervise the development of water facilities 
in the State. 


Pointing out that West Virginia is undergoing industrial expansion, agri- 
cultural development, a growth in population, and more interest in water for re- 
creation, Gumbel said: 
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"It would appear, therefore, that the State must begin now to plan for 
future water needs. This assumption is based on the State's growing population, 
continued industrial expansion, water for irrigation, recreational uses, and 
scenic values." 


If water in West Virginia is used profitably, it well could be profitable 
to the State, Gumbel said, explaining: 


"It is entirely within the realm of possibility that either the State or 
private interests could provide for the storage of water and offer it for sale to 
cities in the State or in adjoining states . . . There are several areas in West 
Virginia where such a plan might be considered, particularly in the South Branch 
Valley. Actually, the production of water, as a commodity, is equally important 
as the production of food for human consumption." 


WISCONSIN 


From The State Capitals, January 1, 1957 


Revision of Wisconsin's water laws to place all regulations, concerning 
surface and underground water and pollution abatement,.under one State board was 
advocated by Professor Raymond Penn, University of Wisconsin agricultural econo- 
mist, in addressing the Wisconsin Farm Bureau Federation at its annual meeting in 
Madison. He also declared that critical areas should be identified and special 
areas worked out for them. 


From The State Capitals, November 1, 1956 


Seeing an urgent need for State regulation of underground water, the 
Natural Resources Committee of Wisconsin State Agencies decided to seek agreement 
of all interested parties on a bill to be submitted to the 1957 State Legislature. 
Oswald Muegge, representative of the State Board of Health, recalled that, when 
a similar bill was unsuccessfully introduced in the last legislature, there seemed 
to be a strong desire to protect existing wells of farmers and householders. He 
suggested that the Farmers Union, the League of Wisconsin Municipalities, and 
other interested parties be invited to discuss the issue. Muegge also recommended 
an effort to enlist the aid of the State Legislative Council, suggesting that the 
council might prefer to hold a hearing, instead of the Natural Resources Committee. 


From The State Capitals, January 17, 1957 


Governor Thomson told the Wisconsin Legislature it should give "immediate 
attention and consideration to the diversion and use of water -— both ground and 
surface —- to enable its conservation and beneficial use for all the people". 


"Assurance of this mutually beneficial use", he said, "will require 
regulation so that the water rights of consumers, municipalities, industry, agri- 
culture, and public recreation may be handled equitably in all areas of the State". 


From The State Capitals, June 25, 1957 


Making it clear that the Wisconsin Legislature this year would enact 
no new regulation for overall regulation of water use and supplies in the State, 
the Agriculture Committee of the State Senate offered a joint resolution calling 
for a study of pending proposals, with findings and recommendations to be sub- 
mitted to the 1959 Legislature. 
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Committee Chairman Hugh M. Jones, Wausau Republican, told the press that 
extensive hearings and discussions on pending bills had indicated that the various 
conflicting interests are not yet ready for creation of a new State water-control 
agency. He said the Committee felt that further research, study, and education in 
this field is advisable before trying to make the different interests submit to 
any type of new regulation. 


From The State Capitals, July 16, 1957 


A resolution, adopted by the Wisconsin Legislature, directed the State 
Legislaive Council to conduct an interim study of water-use legislation and water- 
shed control, with findings to be submitted to the 1959 State legislative session. 


Under the resolution, a special water resources study committee of six 
legislators and seven citizens appointed by the Governor will report to the State 
Legislative Council by November 15, 1958, and the Council will suggest legislation 
to the 1959 Legislature. 


From The State Capitals, August 8, 1957 


Governor Thomson signed into Wisconsin law a legislative bill permitting 
withdrawal of stated amounts of "surplus" water from streams by riparian owners 
for use on contiguous lands, if the State Conservation and Public Service Com-— 
missions approve. This measure was approved by the Wisconsin Legislature after 
it decided not to act on a proposed comprehensive revision of the State's water 
laws. 


In signing the bill, the Governor declared: "This will give needed relief 
to an important segment of our farm economy while at the same time it retains super- 
vision of water use by the public service commission. In addition, it provides 
further assurance of proper water use by adding the conservation commission and 
its staff to the public service commission to insure that withdrawal of waters is 
not detrimental to lakes, streams or other riparians. The legislation is effective 
until June 1, 1959 and, during this period, will be studied by both commissions 
and by a committee created by this session of the legislature." 


From The State Capitals, October 8, 1957 


Milwaukee recently asked the Kansas City engineering firm of Black & 
Veatch to prepare plans for large parts of a $54,000,000 city water expansion 
program. The engineering firm, which made a study of Milwaukee's need for the 
next 15 years, was given a letter of intent by City Public Works Commissioner 
Lioyd D. Knapp. 


The letter said the consultants would be given a contract for major 
parts of two stages of construction plans for the first five years of the program 
during which $35,000,000 is to be spent. Knapp acted under authority given him 
by the Milwaukee Common Council to hire one or more consulting firms to design and 
prepare construction plans and specifications. 


WYOMING 
From The State Capitals, July 1, 1956 
Although finding no immediate need for groundwater regulations, the 
State Legislative Interim Study Committee has expressed belief that legislation on 


the matter should be proposed at the 1957 session of the Wyoming Legislature. 
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This view was expressed by an underground—water subcommittee in a pre- 
liminary report based on a series of meetings it conducted throughout the State. 
It was announced the report would be circulated throughout the State "to see how 
the people feel" about the Committee's suggestions which included the following 
points: 


Apparently, no regulation is necessary immediately on underground water; 
there is a need, and it probably will require legislation in the reasonably near 
future; the regulation of the use of wderground water should be assigned as a 
responsibility of the State Engineer or the State Poard of Control; and the under- 
ground-water law should be as simple as possible and should have regulatory effect 
only when, and in those areas where, the use of underground water approaches the 
use of the whole available supply. 


Also, advisory committees should be established in the water-control dis- 
tricts; while the appropriation of underground water in critical areas should be 
regulated in favor of senior appropriators, a wasteful or uneconomic method of 
diversion is not a right which should be protected at the expense of a junior 
appropriator; and legislation should be proposed at the 1957 session and should 
amend the basic water law as such amendment appears essential. 


From The State Capitals, January 1, 1957 


Formulation of an underground water law, with control measures that would 
be used only "in those areas of the State where the use of underground water is 
approaching a maximum", was recommended by Wyoming's permanent State Legislative 
Interim Committee, It said the regulation of underground-water use should be 
assigned to the State Engineer's office as is presently the case with surface water. 
Establishment of local advisory committees was favored. 


The proposed law would require that, before any construction work is 
started on any irrigation well, a permit be secured from the Superintendent of the 
Water Division or the Water Commissioner in the area involved. The permits would 
be issued "as a matter of course" except in areas where the supply of water is de- 
termined by the State Engineer to be critical. In the case of a critical area, 
the local committee would be called on to act on applications for permission to 
drill. Rights would be adjudicated, partially on the basis of proof of beneficial 
use. 


From The State Capitals, February 4, 1957 


A bill to add industrial purposes to the list of preferred uses of water 
in the State was approved by the Wyoming House of Representatives and sent to the 
State Senate after being amended to set steam generation above industrial use. 
Designed to facilitate industrial development in the State, the bill would parti- 
cularly benefit a proposal by the Columbia-—Geneva Steel Company to build a 16-mil- 
lion-dollar iron-ore-—processing plant at Atlantic City, Wyoming. 


From The State Capitals, March be ee DADE 


An underground-water regulatory code was included among measures enacted 
by the now-adjourned Wyoming Legislature. The measure was based on recommendations 
by a State Legislative Interim Study Committee. 


Also enacted was a bill adding industrial uses to the list of preferred 
uses of water in the State. This measure was aimed at encouraging industrial de- 
velopment, 
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SECTION III 
FEDERAL LAWS PERTAINING TO WATER RESOURCES 


ABATEMENT OF STREAM POLLUTION 


Water Pollution Control Act Amendments of 1956, Public Law 660, 84th 
Congress, 2nd Session, approved July 6, 1956 


This act amends the National Water Pollution Law, Public Law 845, 
80th Congress, 2nd Session, which recognizes the primary responsibilities of 
the States to regulate and control pollution but supports and aids the State 
programs through the furnishing of technical research, the preparation of com- 
prehensive programs for eliminating or reducing pollution of interstate waters 
and their tributaries, the conducting of investigations and surveys relating to 
specific water-pollution problems, and like activities; encourages interstate 
compacts and uniform laws relative to water-pollution control; and authorizes 
the Federal Works Administrator to make loans to any state, municipality, or 
interstate agency for the construction of treatment plants. Such loans may 
not exceed, for any one project, "33 1/3 per centum of the estimated reasonable 
cost thereof" or $250,000, whichever amount is smaller. Under certain conditions, 
the Surgeon General may determine that pollution has resulted in a public nuisance, 
as determined by the act, and if the State or interstate water-pollution agency 
for any reason does not take the necessary action to accomplish abatement, the 
Secretary of Health, Education and Welfare, with the consent of the State or 
interstate agency, may request the United States Attorney General to bring suit 
to secure abatement. 


Public Law 660 provides as follows: 


It is the policy of Congress to recognize, preserve, and protect the 
primary responsibilities and rights of the states in preventing and controlling 
water pollution, to support and aid technical research relating to the preven- 
tion and control of water pollution, and to provide Federal technical services 
and financial aid to State and interstate agencies and to municipalities in con- 
nection with the prevention and control of water pollution. .. . 


The Surgeon General shall, after careful investigation, and in coopera- 
tion with other Federal agencies, with State water-pollution-control agencies and 
interstate agencies, and with the municipalities and industries involved, pre- 
pare or develop comprehensive programs for eliminating or reducing the pollution 
of interstate waters and tributaries thereof and improving the sanitary condition 
of surface and underground waters. . « o 


The Surgeon General shall encourage co-operative activities by the States 
for the prevention and control of water pollution; encourage the enactment of 
improved and, so far as practicable, uniform State laws relating to the preven- 
tion and control of water pollution; and encourage compacts between States for 
the prevention and control of water pollution. 


The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) co-operative effort and mutual assis- 
tance for the prevention and control of water pollution and the enforcement of 
their respective laws relating thereto, and (2) the establishment of such agencies, 
joint or otherwise, as they may deem desirable fof making effective such agreements 
and compacts. No such agreement or compact shall be binding or obligatory upon 
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any State a party thereto unless and until it has been approved by the Congress. 


The Surgeon General shall conduct in the Public Health Service, and 
encourage, cooperate with, and render assistance to, other appropriate public 
(whether Federal, State, interstate, or local) authorities, agencies and institu- 
tions, private agencies and institutions, and individuals in the conduct of, 
and promote the coordination of, research, investigations, experiments,. demon- 
strations and studies relating to the causes, control, and prevention of water 
pollution. joes 4 


The Surgeon General may, upon request of any State water-pollution 
control agency, or interstate agency, conduct investigations and research and make 
surveys concerning any specific problem of water pollution confronting any State, 
interstate agency, community, municipality, or industrial plant, with a view of 
recommending a solution of such problem. 


The Surgeon General shall, in co-operation with other Federal, State, 
and local agencies having related responsibilities, collect and disseminate basic 
data on chemical, physical, and biological water-quality and other information 
insofar as such data or other information relate to water pollution and the pre- 
vention and control thereof. 


There are hereby authorized to be appropriated for the fiscal year ending 
June 30, 1957, and for each succeeding fiscal year to and including the fiscal year 
ending June 30, 1961, $3,000,000 for grants to States and to interstate agencies 
to assist them in meeting the costs of establishing and maintaining adequate meas— 
ures for the prevention and control of water pollution. ... 


From the sums available therefrom for any fiscal year, the Surgeon 
General shall from time to time make allotments to the several states, in accord- 
ance with regulations, on the basis of (1) the population, (2) the extent of the 
water-pollution problem, and (3) the financial need of the respective States, 
and to interstate agencies, in accorcance with regulations, on such basis as the 
Surgeon General finds reasonable and equitable. .. . 


The Surgeon General shall approve any plan for the prevention and con- 
trol of water pollution which is submitted by the State water—pollution-control 
agency, or an interstate agency, if the plan complies with five requirements 
specified in the Act. He shall not disapprove any plan without first giving reason- 
able notice and opportunity for hearing to the State water-pollution-control agency, 
or interstate agency, which has submitted such plan. 


Whenever the Surgeon General, after reasonable notice and opportunity 

for hearing to a State water-pollution-control agency, or interstate agency, finds 
that (A) the plan, submitted by such agency and approved by him, has been so changed 
that it no longer complies with one of the requirements referred to above, or, (B) in 
the administration of the plan, there is a failure to comply substantially with 
such a requirement, he shall notify such agency that no further payments will be 
made to the State, or to the interstate agency, until he is satisfied that there 
will no longer be any such failure. ... 


If any State, or any interstate agency, is dissatisfied with the Sur- 
geon General's action, it may appeal to the appropriate United States Court of 
Appeals . . . . The court shall have jurisdiction to affirm the action of the 
Surgeon General or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the United States. 
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The Federal shares for each of the States, based on their per capita 
incomes as indicated in the Act, shall be promulgated by the Surgeon General 
between July 1 and September 30, of each even-numbered year, on the basis indi- 
cated in the Act. « o o 


The Surgeon General is authorized to make grants to any State, munici- 
pality, or intermunicipal or interstate agency for construction of necessary treat-— 
ment works to prevent the discharge of untreated or inadequately treated sewage 
or other waste into any waters and for the purpose of reports, plans, and speci- 
fications in connection therewith. 


Federal grants for such construction shall be subject to four limi- 
tations specified in the Act. 


In determining the desirability of projects for treatment works and 
approving Federal financial aid in connection therewith, consideration shall be 
given by the Surgeon General to the public benefits to be derived by the construc- 
tion, the propriety of Federal construction, the relation of the ultimate cost of 
constructing and maintaining the works, the public interest and the public neces-— 
sity for the works, and the adequacy of the provisions made or proposed by the 
applicant for such Federal financial aid for assuring proper and efficient opera- 
tion and maintenance of the treatment works after completion of the construction 
thereof. . © « 


There are hereby authorized to be appropriated, for each fiscal year, 
the sum of $50,000,000 for the purpose of making grants for the construction 
indicated above, provided that the aggregate of sums so appropriated shall not 
exceed $500,000,000. Sums so appropriated shall remain available until expended, 
provided that at least 50 per cent of the funds so appropriated for each fiscal 
year shall be used for grants for the construction of treatment works servicing 
municipalities of 125,000 population or under. . « » 


There is hereby established in the Public Health Service a Water Pol-— 
lution Control Advisory Board, composed of the Surgeon General or a sanitary 
engineer officer designated by him, who shall be chairman, and nine members 
appointed by the President none of whom shall be Federal officers or employees. 
The appointed members shall be selected from among representatives of various 
State, interstate, and local governmental agencies; of public or private interests 
contributing to, affected by, or concerned with, water pollution; and of other 
public and private agencies, organizations, or groups demonstrating an active 
interest in the field of water-pollution prevention and control, as well as other 
individuals who are expert in this field. .. . 


The Board shall advise, consult with, and make recommendations to, the 
Surgeon General on matters of public policy relating to the activities and func- 
tions of the Surgeon General under this Act. .. . 


Consistent with the policy declaration set forth above, State and inter- 
state action to abate pollution of interstate waters shall be encouraged and 
shall not, except as otherwise provided by or pursuant to the court action here- 
inafter indicated, be displaced by Federal enforcement action. 


Whenever the Surgeon General, on the basis of reports, surveys, or 
studies, has reason to believe that pollution of interstate waters in or adjacent 
to any State or States, which endangers the health or welfare of persons in a 
State other than that in which the discharge occurs, is occurring, or whenever 
requested by a State water-pollution-control agency or the Governor of any State, 
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He shall give formal notification of any such pollution to the State water- 
pollution-control agency and interstate agency, if any, of the State or States 
where the discharge, causing or contributing to such pollution, originates and 
shall call promptly a conference of the State water-pollution-control agencies 
and interstate agencies, if any, of the State or States where the discharge 
causing or contributing to such pollution, originates, and of the State or 
States claiming to be adversely affected by such pollution. . . 


Following this conference, the Surgeon General shall prepare and 
forward, to all the water-pollution-control agencies attending the conference, 


a summary of conference discussions. . . 


If the Surgeon General believes, upon the conclusion of the conference 
or thereafter, that effective abatement of such pollution is not being made and 
that the health or welfare of persons in a state, other than that in which the 
discharge originates, is being endangered, he shall recommend to the appropriate 
State water—pollution-control agency that it take necessary remedial action. 


If such remedial action is not taken, or action reasonably calculated 
to secure abatement of such pollution is not taken, the Secretary of Health, Ed- 
ucation, and Welfare shall call a public hearing before a board of five or more 
persons appointed by the Secretary. . . On the basis of the evidence presented 
at such hearing, the Foard shall make findings as to whether the pollution in 
question is occurring and whether effective progress toward abatement thereof 
is being made. If the Board finds such pollution is occurring and effective 
progress toward abatement is not being made, it shall make recommendations to 
the Secretary concerning the measures which it finds to be reasonable and 
equitable to secure abatement of such pollution. The Secretary shall send such 
findings and recommendations to the person or persons discharging any matter 
Causing or contributing to such pollution, together with a notice specifying a 
reasonable time to secure abatement of such pollution, and shall also send such 
hotice to the State water-pollution-control agency, and to interstate agency, 
if any, of the State or States where such discharge originates. 


If action reasonably calculated to secure abatement of the pollution 
within the time specified in the notice following the public hearing is not 
taken, the Secretary, with the written consent of the State water—pollution-— 
control agency (or any officer or employee authorized to give such consent) 
of the State or States where the matter causing: or contributing to the pol- 
lution is discharged, or at the written request of the State water—pollution- 
control agency (or any officer or employee authorized to make such request) 
of any State or States where the health or welfare is endangered by such pol- 
lution, may request the Attorney General to bring a suit on behalf of the 
United States to secure abatement of the pollution. 


The court shall receive, in evidence in any such suit, a transcript 
of the proceedings before the Poard and a copy of the Board's recommendations, 
and shall receive such further evidence as the court in its discretion deems Pp 
proper. The court, giving due consideration to the practicability, and to the 
physical and economic feasibility, of securing abatement of any pollution 
proved, shall have jurisdiction to render such judgment, and orders enforcing 
such judgment, as the public interest and the equities of the case may require. 
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Tennessee River Basin Water Pollution Control Compact 


Identical bills, H. R. 6072 and S. 1751, granting the consent and 
approval of Congress to this compact, were introduced in the House of Repre- 
sentatives and the Senate on March 18, 1957, and March 28, 1957, respectively, 
and were referred to the Committees on Public Works of the House and Senate. The 
States of Mississippi and Tennessee have ratified, and the States of Alabama, 
Georgia, Kentucky, North Carolina, and Virginia have not ratified, the compact 
which comprises the following: 


Article I is a brief purpose clause. 


Article II creates the interstate Tennessee River Basin Water Pollution 
Control Commission. 


Paragraph A.of Article III creates the Tennessee Water Follution Con- 
trol District consisting of the area drained by the Tennessee River and its tribu- 
taries. Paragraph B of Article III sets forth certain basic powers and responsi- 
bilities of the Commission - three Commissioners from each party State. 


Article V contains seven lettered paragraphs with reference to the inter- 
nal organization of the Committee and the management of its affairs. 


Article VI contains the formula for pro-rating Commission costs among 
the party States. 


Article VII deals with standards of water quality and stream classifi- 
cation, and the Commission's responsibilities with respect to them. 


Paragraph A of Article VIII sets forth administrative procedures to be 
followed, including (1) certification by a State pollution control agency to the 
Commission of an alleged violation in quality of water entering that State, (2) 
hearing called by the Commission, (3) recommendations by the Commission to the 
control agency of the State in which a violation has occurred, (4) undertaking by 
the Commission of further investigation, hearing, and issuance of a cease and desist 
order only after a reasonable time has elapsed following the taking of steps (1), 
(2), and (3) and the violation has not been remedied, and (5) the manner in which 
such order shall be issued. Paragraph B of Article VIII places the obligation of 
compliance with Commission orders on municipalities, persons, corporations, or 
other entities within the party states and provides for appropriate judicial review. 


Article IX safeguards powers of party States in imposing additional require- 
ments « 


Paragraph A of Article X recognizes obligations which some party States 
may have with respect to the Ohio River Valley Sanitation Compact. Paragraph B 
of Article X is a limitation on the Commission as to the waters with which it may 
concern itself. 


Article XI provides for supplementary agreements by two or more party 
States regarding interstate waters outside of the District. 


Article XII sets forth the minimum conditions upon which the Compact 
shall be effective. 
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Article XIII provides the means whereby ea signatory State may renounce 
the Compact if it so desires. 


Article XIV is a separability clause. 


H, R. 6072 and S. 1751 provide that a Federal representative to the 
Commission shall be appointed by the Fresident, and shall report to the President 
either directly or through such agency or official of the Government as the Presi- 
dent may specify. Such representative shall have no vote. H. R. 6072 and S. R. 
1751 also provide that copy of any supplementary agreement, entered into pursuant 
to Article XI of the Compact, shall be transmitted to the President of the Senate, 
the Speaker of the House, and the President, and set forth the manner in which 
such supplementary agreement shall be of legal effect. 


The Compact shall bind the States of Mississippi and Tennessee when the 
Congress has granted its consent and approval thereto, and shall bind each of the 
States of Alabama, Georgia, Kentucky, North Carolina, and Virginia subsequent to 
such consent and approval and if and when each of the five States shall ratify 
the Compact. 


Interim Continuing Committee for the Tennessee River Basin Water Pollu- 
tion Control Compact 


This Committee, comprising legislators and officials of the Tennessee 
Basin States, were appointed by the Governors of the respective States for the 
purpose of developing more formal means by which the States of the Basin might 
cooperate in effective measures to control and reduce pollution in the inter- 
state waters of the Basin. 


Numerous drafts and redrafts of the Compact were prepared and studied, 
and several conferences were held with respect to them, before the final draft 
was agreed upon. An initial draft, itself the result of extensive research and 
interstate discussion, was prepared under the direction of the State of Tennessee 
through its Stream Pollution Control Board and was released in May, 1952. This 
initial draft was discussed at the Southern Regional Conference of the Council of 
State Governments in May, 1953, at Biloxi, Mississippi. Later in the same year, 
the States of Tennessee and Kentucky requested the Council of State Governments 
to arrange conferences among representatives of the Basin States with respect 
to a possible pollution control compact. Pursuant to that request, the Interim 
Continuing Committee members were appointed by the Governors, and a series of con- 
ferences was held - at Chicago, Illinois, December 10, 1953; at Fort Monroe, Vir- 
ginia, May 2, 1954; and at Asheville, North Carolina, July 12-13, 1954. The 
Compact, as finally agreed upon, reflects extensive alterations made at each of 
these meetings, both as a result of conference and negotiaticn and on the basis 
of intensive study of the Compact provisions by Committee members as well as by 
Attorneys General, State admininistrative agencies, and authorities in the field 
of compacts. 


At the close of the Asheville meeting, the Committee referred the Com-— 
pact to the Governors and Legislatures of the seven Basin States. A meeting of 
the Interim Continuing Committee was held in Raleigh, North Carolina, on Febru- 
ary 1, 1957, and, in the course of this meeting, agreement was reached on the 
addition of one word in Article X, Section B - the word "regulatory" in line 10 - 
purely to clarify intent and not to add to the substance. 
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(Appreciation is extended to the Council of State Governments for use 
of the above material pertaining to the Compact and the Interim Continuing Com- 
mittee. ) 


BEACH EROSION 


News Letter, American Shore and Beach Preservation Association, 


March 15, 1957 


The Subcommittee on Rivers and Harbors of the House Public Works 
Committee held hearings on February 20 and 21, on H. R. 4470, a bill to amend 
the act (Public Law 727, 79th Congress) entitled "An act authorizing Federal 
participation in the cost of protecting the shores of publicly owned property", 
approved August 13, 1946. The amendment would extend Federal aid for construc- 
tion of protective works to privately-owned property. 


Witnesses included several members of Congress, representatives of 
the Chief of Engineers of the Army, and a few local representatives, particu- 
larly from New York, New Jersey, California, and State of Washington. The 
testimony generally favored some modification of the existing law in order 
to extend aid to privately-owned shores. No witnesses appeared in opposition. 


News Letter, ASBPA, April 15, 1956 


S. 3551 (same as H. R. 4470) was introduced by Senator Case of New 
Jersey and 14 others, and was referred to the Senate Public Works Committee 
on March 28, 1956. 


News Letter, ASBPA, May 15. 1957 


Senators Sam J. Ervin and W. Kerr Scott introduced 8. 3774, and 
Representative Herbert C. Bonner introduced H. R. 11057, an identical bill, 
to authorize the Secretary of the Army and the Secretary of Agriculture to 
conduct surveys of the hurricane damage to coastal and tidal areas of North 
Carolina with a view to developing plans for the protection and rehabilita- 
tion of such areas. The bills were referred, on May 7, 1956, to the Senate 
Public Works Committee and the House Public Works Committee, respectively. 


News Letter, ASBPA, July 15, 1956 


H. R. 11861, introduced by Representative Auchinloss of New Jersey, 
was referred to the House Public Works Committee on June 20, 1956. The bill 
rewrote H. R. 4470, which would extend Federal participation in the cost of 
protecting the shores of private as well as publicly-owned property and on 
which hearings had been held in February. It incorporated features recommended 
in the hearings and elsewhere by the Army and witnesses before the Committee. 
It was reviewed briefly by the Army and accepted and reported out of Commit- 
tee on June 29. It came up on the consent calendar in the House on Monday, 
July 2, and was passed. It now goes to the Senate for action. It is not known 
whether the Senate Public Works Committee will schedule additional hearings, 
or accept the House report. In view of the importance of this bill, the prin- 
cipal features are quoted below. 
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"That (a) with the purpose of preventing damage to the shores of 
the United States, its Territories and possessions, and promoting and encourag- 
ing the healthful recreation of the people, it is hereby declared to be the 
policy of the United States, subject to the following provisions of this Act, 
to assist in the construction, but not the maintenance, of works for the restora- 
tion and protection against erosion, by waves and currents, of the shores of 
the United States, its territories and possessions. 


(b) The Federal contribution in the case of any project referred to 
in subsection(a) shall not exceed one-third of the cost of the project, and 
the remainder shall be paid by the State, municipality, or other political 
subdivision in which the project is located. 


(c) When in the opinion of the Chief of Engineers the most suitable 
and economical remedial measures would be provided by periodic beach - nourish- 
ment, the term 'construction' may be construed for the purposes of this Act 
to include the deposits of sand fill at suitable intervals of time to furnish 
sand supply to project shores for a length of time specified by the Chief of 
Engineers. 


"(d) Shores other than public may be eligible for Federal assistance 
if there is benefit, such as that arising from public use or from the protec-— 
tion of nearby public property or if the benefits to those shores are inciden- 
tal to the project, and the Federal contribution to the project shall be adjusted 
in accordance with the degree of such benefits." 


(Provisions regarding adoption of plan by Congress after study by 
the Beach Erosion Board, and payments are as before.) 


The above introduces the following changes in the Act of 1946 
CP aber 727) < 


1. Shores of Territories and possessions are now specifically men- 
tioned. 


ee "Restoration" of shores has been included instead of "improve- 
ment" in old act. 


3. Provision has been made for accepting periodic nourishment of 
beaches as a limited form of 'construction.! 


4. All shores are eligible for Federal assistance according to the 
public benefits provided. The provision is stated rather broadly, and much 
will be left to the judgment of the Beach Erosion Board in making recommenda- 
tions to Congress. 


5« As before, no Federal contribution shall be made unless the plan 
has been specifically adopted and authorized by Congress. This implies that 
presently - authorized payment will not be made to benefit protection of privately 
owned shores unless the benefits are reappraised and additional payments author- 
ized by Congress. 


News Letter, ASBFA, August 15, 1956 


Public Law 826, 84th Congress, 2nd Session, (H. R. 11861), passed 
by the House and Senate on July 2 and July 25, respectively, was signed by 
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the President on July 28, 1956. 


The new Act changes the philosophy of Federal aid from that contained 
in two important aspects —- (a) it extends Federal aid to protection of privately 
owned shores and (b) it accepts periodic beach nourishment for a specific length 
of time as construction. 


In order to take advantage of these provisions for projects already 
authorized by Congress but for which no appropriations have been made, it 
would be necessary to have the reports reviewed and additional authorizations 
made by Congress. In such cases, cooperating agencies are advised to consult 
the local District Engineer with a view to setting up an additional co-opera- 
tive study for the review. In many cases, the cost may be nominal. The new 
provisions are discussed below. 


1. Protection of Privately Owned Shores. Some public henefits 
must be shown; examples are cited in the law, but these are not exclusive. 
Individual cases will be considered to determine whether additional Federal 
Support would be in order. It should be noted that the amount of support is 
related to the degree of public benefits and may not exceed one-third the cost 
of protection of the private property. In some cases, the additional Federal 
support that could be provided might not warrant the expense of further study. 


Re Periodic Beach Nourishment Considered as Construction. Public 
Law 826 will provide replenishment of sand fill over a period of time to be 
determined by the Chief of Engineers. Presumably, the determination of the 
time and amount of replenishment will be decided on an economic basis compar-— 
ing this method over a period of time with a more costly permanent construc-— 
tion such as groins. When the economic study showed periodic replenishment 
to be much more suitable, a review of the report leading to a new authoriza- 
tion may be justified. In some cases, both protection of privately-owned shores 
and protection by periodic nourishment of the beach may be involved. 


News Letter, ASBFA, February 15, 1957 


H. R. 310 (Protection of Shore Property) was introduced by Mr. Thomas 
J. Lane of Massachusetts. It would liberalize the Federal participation in 
the cost of protecting the shores by providing that the Federal contribution 
to such projects undertaken by States, municipalities, and other local agencies 
would be one-third of the total cost. It was referred to the House Committee 
on Public Works on January 3. 


News Letter, ASBPA, September 15, 1957 

The Public Works Appropriation Bill for 1958 was passed and became 
Public Law 85-167 when approved on August 26, 1957. It made the following 
sums available for fiscal year ending June 30, 1958s 


Federal share of Cooperative Beach 


Erosion Studies $105,000 
Beach Erosion Board Research 210,000 
Beach Erosion Board Expenses 135,000 


The Bureau of the Budget has limited obligations for research during 
fiscal year 1958 to $160,000, and has also reduced the amount available for 
expenses by a small amount. 
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Expenditures for construction of authorized beach erosion control 
projects are in the funds set up for small authorized projects, the cost of 
any project not to exceed $400,000. Allocation of these funds is to be made 
by the Secretary of the Army. Projects to qualify for use of these funds must 
be completed with the funds allocated. 


The Omnibus Rivers and Harbors and Flood Control Bill, including 
items authorizing beach erosion projects as recommended by the Beach Erosion 
Board, was in the House Public Works Committee ready for submission to the 
House for final action. It never reached the floor of the House prior to 
adjournment, but has been held over for consideration in the second session 
of the 85th Congress. Until this authorization bill is passed, money cannot 
be appropriated for construction of the projects therein. 


FEDERAL FLOOD INSURANCE 


Federal Flood Insurance Act of 1956, Public Law 1016, 84th Congress, 


2nd Session 


The Congress finds that, in the case of recurring disasters includ- 
ing recurring floods, insurance protection against individual and public loss 
is not always practically available through private or public sources. With 
specific reference to insurance against flood loss, the Congress finds that 
insurance against certain losses resulting from this peril is not so available. 
wince preventive and protective means and structures against the effects of 
these disasters can never wholly anticipate the geographic incidence and infi- 
nite variety of the destructive aspects of these forces, the Congress finds 
that the safeguards of insurance are a necessary adjunct of preventive and 
protective means and structures. 


Inasmuch as these disasters impede interstate and foreign commerce, 
hamper national defense, and cause widespread distress and hardship affect- 
ing the general welfare, without regard to State boundary lines, and in the 
absence of insurance protection from public or private sources, the Congress 
ought to provide for such protection in the case of flood, and study the feasi- 
bility and need for similar programs in the case of other forms of natural 
disaster against which insurance protection is not generally and practically 
available in all geographical areas. 


It is the purpose of this Act to authorize the establishment of a 
program of Federal insurance and reinsurance against the risk of loss result- 
ing from flood, and to require a study and report on insurance and reinsurance 
against still other natural disaster perils to the extent that such insurance 
or reinsurance is not available on reasonable terms and conditions from other 
public or private sources. 


It is the further purpose of this Act to encourage private insurance 
companies to write insurance covering the extent of the limits prescribed 
herein and to provide Federal reinsurance to the extend desirable and necessary 
to carry out this purpose. 


It is the further purpose of this Act to authorize the establishment 
of a program of loans, and a program combining insurance and loans, to assist 
flood victims, and a program combining insurance and loans to assist flood 
victims who have entered into contracts with the Housing and Home Finance Adminis-— 
trator under this Act. 
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To assist in carrying out the functions, powers, and duties vested in 
him by this Act, the Administrator may appoint a Commissioner, ... and is 
authorized to provide, upon such terms and conditions as he may establish, 
insurance and reinsurance against loss resulting from damage to or destruction 
of real or personal property due to flood occurring within the United States, 
provided that insurance policies, issued under this Act after June 30, 1959, 
shall be issued only with respect to property in those States which make pay- 
ments, as provided hereinafter, to the Disaster Insurance Fund established 
by the Administrator. 


The Administrator is authorized to enter into contracts with any persons 
(not including State and local governments and agencies thereof) to the effect 
that, in the event of any subsequent loss resulting from damage to or destruc-— 
tion of real and personal property due to flood occurring within the United 
States - - 


(1) the Administrator will guarantee any public or private financing 
institution against loss of principal and interest with respect to any loan, 
in an amount not to exceed such subsequent flood loss (as modified by Section 
5 (f) of the Act), which may be made by such institution to any such person 
in connection with such flood loss; and 


(2) to the extent that a loan to finance such flood loss is not available 
from any such institution on reasonable terms, the Administrator will make 
a loan directly to such person in an amount covering all or part of the dif- 
ference between the amount of such flood loss (as modified by section 5 (f) 
of the Act) and the loan available from such institution ... . 


Any loan, made or guaranteed as indicated above, shall bear interest 
at the rate which is prevailing in the area where the money loaned is to be 
used, but such rate shall not exceed four per cent per annum on the unpaid 
principal - balance .« « « « 


To the maximum extent practicable, such loans shall be on a long-term 
basis, if so requested by the person obtaining the loan. They shall be made 
only with respect to amounts exceeding the first $500 of the amount of the 
loss ss «6. 


The Administrator shall, from time to time, establish a schedule of 
"estimated rates" for insurance offered under the provisions of this Act which 
would be adequate, in his judgment, to produce sufficient proceeds to pay all 
claims for probable losses over a reasonable period.of years. . .. The Adminis- 
trator shall establish a schedule of fees to provide insurance protection at 
reasonable costs designed to achieve marketability, provided that no insurance 
policy shall be issued for a fee less than 60 per cent of such "estimated rate." 
The Administrator is autnorized to establish such classifications of fees as 
he deems necessary to carry out the pirposes of this Act based on the use of 
the property to be insured, the availability of insurance from private sources 
covering such property, and the ability of the assured to self-insure or 
reinsure, and may establish differentials in levels of such fees for such 
classifications, provided that all such fees shall be uniform for similar 
risks within a given classification of such property. 


Prior to July 1, 1959, the Administrator shall pay from time to time into 
the Disaster Insurance Fund hereinafter created, an amount equal to the dif- 
ference between the fees charged for insurance policies issued and the amount 
which would have been charged if the "estimated rates" were applied, provided 
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that, after June 30, 1959, each State shall pay, from time to time into the 
Disaster Insurance Fund, an amount equal to one-half the difference between 
the fees, charged for insurance policies after such date on property in such 
State, and the amount which would have been charged if the "estimated rates" 
were applied, and the Administrator shall pay, into such Fund from time to 
time, an amount equal to the State's contribution for each policy issued. 


The Administrator, from time to time, shall also negotiate with insurance 
companies seeking reinsurance for the purpose of establishing fees for rein- 
surance offered under the provisions of this Act... . 


The Administrator is authorized to provide for the determination 
of types and location of property with respect to which insurance or rein- 
surance shall be made available under this Act, the nature and limits of loss 
or damage in any area (including subdivisions thereof) which may be covered 
by such insurance or reinsurance, and such other matters as may be necessary 
to carry out the purposes of this Act. 


The Administrator may, from time to time, issue appropriate regu- 
lations regarding the classification, limitation, and rejection of risks 
assumed by him under authority of this Act. 


The outstanding face amount of insurance issued by the Administra- 
tor under this Act shall not exceed $250,000 per person, provided that the 
face amount of such insurance on any dwelling unit (including any structures 
and personal property connected therewith) shall not exceed $10,000. 


The Administrator may, from time to time, issue appropriate regu- 
lations regarding insurance coverage, available to joint owners and sub- 
Sidiary and affiliated corporations, as he shall deem advisable to effectu- 
ate the purposes of this Act. 


Each policy issued by the Administrator shall contain a loss - 
deductible clause relieving him from any liability for paying the first 
$100 of a proved and approved claim for loss, plus five per cent of the 
remainder, or such larger amount or percentage as may be specified by the 
Administrator upon issuance of the insurance policy, taking into consideration 
the class of risk involved. ... 


The Administrator is authorized to issue such regulations regarding 
reinsurance under this Act as he deems advisable in order to carry out the 
purposes of this Act. 


The premium rate and terms and conditions of any policy under the 
provisions of this Act shall be subject to approval by the Administrator. 


The Administrator shall use his best efforts to encourage private 
insurance companies to undertake the issuance of insurance policies cover- 
ing that portion of the loss in excess of $250,000 per person, or $10,000 
per dwelling unit (limitations of face amounts of insurance indicated above 
in this Act), resulting from damage to, or destruction of, personal property 
due to flood. The Administrator may seek to achieve this end by offering a 


program of appropriate reinsurance within the authority granted him by this 
Act. : 
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Whenever practicable, the Administrator may encourage, by offering 
reinsurance subject to the provisions of this Act, the issuance by private 
insurance companies of policies insuring against loss resulting from damage 
to, or destruction of, real or personal property due to flood. 


No insurance or reinsurance or loan contract shall be issued under 
the provisions of this Act covering risks against which insurance is avail- 
able on reasonable terms from other public or private sources. No insurance 
or reinsurance shall be issued under the provisions of this Act on any property 
declared by a duly-constituted State or local zoning authority, or other author- 
ized public body, to be in violation of State or local flood-zoning laws. 

After June 30, 1958, no insurance or reinsurance shall be issued under the 
provisions of this Act in any geographical location unless an appropriate 
public body shall have adopted and shall keep in effect such flood-zoning 
restrictions, if any, as may be deemed by the Administrator to reduce, within 
practicable limits, damages from flood in such location. 


In providing insurance or reinsurance under this Act, the Adminis- 
trator shall use, to the maximum practicable extent, the facilities and ser- 
vices of private organizations and persons authorized to engage in the insurance 
business under the laws of any State, and the Administrator may arrange for 
payment of reasonable compensation therefore. (Other use of services, and 
consultation with agencies, organizations, and State representatives, are pro- 
vided for in the Act). 


Under such regulations as the Administrator may prescribe, he shall 
arrange for prompt adjustment and payment of valid claims for losses covered 
by insurance or reinsurance under this Act. Upon disallowance of any claim 
against the Administrator under color of any insurance or reinsurance made 
available under this Act, or upon refusal of the claimant to accept the amount 
allowed upon any such claim, the claimant may institute an action against 
the Administrator on such claim in the United States district court in which 
a major portion (in terms of value) of the insured property is located. ... 


To carry out the purposes of this Act, the Administrator is authorized 
to establish three funds to be known as (1) Disaster Insurance Fund, (2) Disas- 
ter Reinsurance Fund, and (3) Disaster Loan Fund. 


Into the Disaster Insurance Fund shall be deposited all insurance 
fees collected by the Administrator for insurance policies issued by him 
under the Act, and the contributions made by the Administrator and the res- 
pective States, prior to July 1, 1959, and after June 30, 1959, respectively, 
as provided heretofore in this Act. Into the Disaster Reinsurance Fund shall 
be deposited all fees collected by the Administrator in connection with rein- 
surance made available by him under this Act. Into the Disaster Loan Fund 
shall be deposited amounts accruing to the United States in connection with 
loan — contract transactions ... . 


The Administrator is authorized to issue to the Secretary of the 
Treasury from time to time and have outstanding at any one time, in amount 
not exceeding $500,000,000 (or such greater amount as may be approved by the 
President), notes or other obligations. . . (which) shall bear interest at 
a rate determined by the Secretary of the Treasury .... 


Moneys in the Disaster Insurance Fund, the Disaster Reinsurance Fund, 
and the Disaster Loan Fund may be used to pay proved and approved claims for 
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joss under insurance policies and reinsurance agreements; amounts of loans, 
and amounts in payments of guarantees in connection with loan - contract 
transactions; sums borrowed from the Secretary of the Treasury; and other 
nonadministrative expenses in connection with insurance policies, reinsurance 
agreements, and loan-contract transactions. . « + 


The Administrator shall undertake a continuing study of the practica- 
bility of extending the coverage of insurance programs, similar to those author- 
ized under this Act, to any one or more natural disaster perils other than 
flood, against Shion: and for the period during which, insurance protection 
is not generally and practically available in all geographical locations from 
other or private sources. 


The Administrator shall also undertake a continuing study of par- 
ticipation by private insurance companies in the programs authorized by this 
Act, in order that the protection it authorizes can be provided, whenever 
practicable, through insurance policies issued by private insurance companies 
and reinsured by the Administrator, in lieu of providing such protection 
through insurance policies issued in the name of the Administrator. 


The Administrator shall undertake a continuing study of the feasi- 
bility of having private insurance companies take over, with or without some 
form of Federal financial support, the insurance programs authorized by 
this Act. .°. 


Address by Frank J. Meistrell, Commissioner, Federal Flood Indemnity 
Administration, at the Conference of Northeastern States on Flood and Disaster, 
December 18, 1956, Roosevelt Hotel, New York City. 


After preliminary remarks and an outline of the Federal Flood Insurance 
Act of 1956, the Commissioner made the following statements. 


State action may be required in three broad areas for participation 
under this program, buying insurance, zoning, and subsidy. 


First, you may wish to buy insurance against flood damage on State- 
owned property. You may have noticed that the top limits on insurance cover- 
age are pretty low for anything the size of a State - $10,000 for dwelling 
units and $250,000 per person on other property. In the case of the States, 
the full $250,000 may be purchased by the State itself, by each of its county 
and local governments, and by each of its agencies. That still is not a great 
deal of coverage, but you must remember that this insurance was designed pri- 
marily to protect the small businessman and the homeowner of modest means. 
Perhaps when we have had some experience in this field and when we see that 
our coverage is spread sufficiently, the Congress will consider changing those 
limits. 


The States will purchase an insurance policy from the Federal Govern- 
ment and provide funds for the payment of premiums. States also may need to 
enact legislation authorizing counties, municipalities, and other public bodies 
in the State to obtain such insurance. 


A second area for State action is in flood-plain zoning. After 


June 30, 1958, the Commissioner is authorized to require that a public body 
enact and keep in effect flood-zoning restrictions in areas where it seems 
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necessary to have such restrictions. We will not sell any flood insurance 

in areas that do not meet such requirements after June 30, 1958. The Congress 
did not want to encourage people to be doing what they should not have been 
doing in the first place. ... 


In order to prevent people from doing cruel and foolhardy things 
such as constructing homes in a dried-up lake bed, developing a residential 
subdivision on a river island where the maximum probable flood in the area 
could inundate the land to a depth of 14 feet, and building homes, farm build- 
ings, schools, and churches in a floodway created by the Corps of Engineers 
to serve as a huge reservoir for dumping water to lower the stage of the Mis- 
sissippi River during extreme flood conditions, municipalities must exercise 
their power through flood zoning. Flood-zoning regulations may consist of 
(1) flood-plain zoning where municipalities and counties restrict the kind of 
buildings that may be constructed in designated zones adjoining the river, 
or (2) subdivision control to prevent the development of land in a manner 
inconsistent with public health, safety, and welfare, or (3) establishment 
of channel-encroachment lines where obstructions or intrusions in river courses 
can be prohibited. 


Zoning does not prevent all development. It means that, in certain 
areas, you want to protect the structures themselves from damage by floods, 
and in others - the larger portion of land - you want to prevent development 
that would narrow the floodway and make the floods worse than they ordinarily 
would be 2. oi. 


Zoning requires a great deal of preliminary planning by States and 
local governing bodies. And it involves cooperation among the Federal, State, 
and local governments. 


This is the team work and self-help which should be encouraged and 
which we feel represents the spirit of the Flood Insurance Act. For our 
part, we intend to work out these problems in close consultation with your 
officials, giving every consideration to keeping our regulations uniform and 
allowing for local consideration and reasonable lengths of time for compliance. 


In order to comply with these provisions, some States will want to 
consider State enabling legislation. Almost all States authorize zoning by 
its communities, but legislation may be needed specifically to permit flood 
ZONAINg « ; 


The third area for State action is in the subsidy. There was con- 
siderable opinion that the States should participate toward the premium to 
be paid by its citizens. The theory was that the States have a real "stake" 
in the affectiveness of the program and, accordingly, should bear some por- 
tion of the cost. As you all know, when serious floods occur, there is a 
loss of tax revenue to the States, frequently widespread unemployment, loss 
of wages, loss of profit, loss of use and occupancy of business properties, 
loss of profit from unfulfilled contracts, and also the relief contributions 
that are so frequently necessary from State funds. 


We thought that, in view of the very real interest that various 
States have in the success of our program, certainly they should be willing 
to bear their proportionate share. When this matter was discussed in hearings, 
there was opposition from various States, principally on the basis that this 
could not be made effective in view of the difficult legislative problems 
involved and particularly in those States whose legislatures do not meet but 
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every other year. Accordingly, the Congress deferred State participation until 
June 30, 1959, at which time the insurance will not be available unless states 
adopt appropriate legislation to contribute on an equal basis in the subsidized 
portion of the premium. .. 


The Act provides that we develop a pure premium and apply a subsidy 
factor in order to make policies marketable. To the pure premium, we are author- 
ized to apply a maximum of forty per cent as subsidy. In other words, the buyer 
of insurance would pay a minimum of sixty cents, and the Federal Government a 
maximum of forty cents if the full subsidy were available. Therefore, the State's 
share of the subsidy would amount to a maximum of twenty per cent of the premiums 
paid on property insured against floods in that State. 


This may be a major problem in many states whose governments are pre- 
vented from using public funds for private purposes. In such states, a court 
might hold that the state has no right to pay insurance premiums for a private 
person or a corporation, Where such limitations exist, the state may have to 
consider amending its constitution. We are against a tough deadline on this 
provision. It goes into effect after June 30, 1959, and many constitutions re- 
quire two years for the enactment of an amendment. I hope each of the states 
is giving this very serious consideration, and I would be grateful if those of 
you who are taking action would inform me from time to time of your progress. 
It goes without saying that you are welcome to any help and guidance that we can 
offer at any time. . . 


Conference of Southeastern States on the Federal Flood Indemnity Act, 
Highway Building Auditorium, Raleigh, North Carolina, March 15, 1957 


Governor Luther H. Hodges welcomed the representatives to the conference. 
In addition to North Carolina, representatives were in attendance from Virginia, 
West Virginia, Kentucky, Louisiana, Tennessee, Florida, Oklahoma, Maryland, and 
Arkansas. He had invited the Governors of 16 states to participate in the con- 
ference by attending or sending representatives. 


He stated that an active role, played by North Carolina in obtaining 
passage of a plan for flood insurance, grew out of the desperate need of such 
protection made all too apparent by a series of four hurricanes in the State. 
He expressed the opinion that, unless some method is provided by which private 
property can be insured, a point must eventually be reached when repeated re- 
building cannot go on in homes and lands, and resources which lie in the area 
subject to disasters will have to be abandoned. 


The Commissioner of the Federal Flood Indemnity Administration made 
substantially the same statements as indicated above in his address at the 
Conference of Northeastern States on December 18, 1956. During the open-forum 
discussion following the explanation of the Federal Flood Indemnity Act which 
included the Commissioner's suggestion that the States take the initiative in 
setting up zoning laws which they felt would be adequate to minimize flood 
damage and the loss of life, Congressman Harold D. Cooley, Fourth North Carolina 
Congressional District, stated that more specific knowledge is needed before the 
General Assembly of North Carolina can prepare zoning laws, and the Attorney 
General of North Carolina suggested that the States be provided with a skeleton 
plan to use in writing legislation. The Commissioner said that the States would 
be provided with suggested plans. 


The Commissioner then outlined in further detail two steps for the 
States to take: (1) enabling legislation setting up zoning against flood damage 
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and (2) creation of some agency empowered to work with local communities in 
the zoning. The agency would certify to the Federal Government when it felt 
that the necessary zoning action had been taken. 


The Commissioner stated that he was hopeful that Congress would act 
favorably on a budget to carry out the insurance program which would enable 
individuals to obtain insurance on private property against flood damage. 

Under the five-year experimental plan, the Federal Government would pay forty 
per cent of the insurance premium until July 1, 1959, with the individual 
paying sixty per cent. After July 1, 1959, the States and the Federal Govern- 
ment would each pay twenty per cent. The Commissioner indicated his hope that 
the program could be put into operation by May or June, 1957, and that insurance 
rates would be ready for announcement in about two weeks. 


Action by the First Session of the 85th Congress 


The Congress eliminated, from the Budget for the fiscal year ending 
June 30, 1958, funds to carry out the insurance program. 


NATIONAL WATER POLICY 


Water Resources Policy - A Report by the Presidential Advisory Com- 
mittee on Water Resources Policy, December 22, 1955 


The President, on May 26, 1954, established a Cabinet Committee on 
Water Resources Policy consisting of the Secretary of the Interior, the Secre- 
tary of Defense, and the Secretary of Agriculture, with the Secretary of Commerce, 
the Secretary of Health, Education, and Welfare, and the Director of the Bureau 
of the Budget participating on an ad hoc. .The President directed the — 
Committee to undertake an extensive review of all aspects of water-resources 
policy, and to submit recommendations for the strengthening, clarification, 
and modernization of water policies, together with a suggested approach to the 
solution of organizational problems involved. 


The Committee, in its report, indicated the following general con- 
clusions which should be clearly understood in connection with the determi- 
nation of national policy. 


1. The greatest single weakness in the Federal Government's activi- 
ties in the field of water resources development is the lack of cooperation 
and coordination of the Federal agencies with each other and with the states 
and local interests. 


2. There is no single uniform policy, no magic formula relating to 
water resources which can be applied to all parts of the country at all times 
and in all places. 


3. It is not practicable, and certainly not desirable, for the 
Federal Government alone to assume responsibility for the complete develop- 
ment of the Nation's water resources. 


4. It is believed that the principle of equal contribution for equal 
benefits received should be applied to the beneficiaries of all Federal water- 
resources developments, although it is recognized that, historically, the 
programs of the Federal Agencies have differed widely as to the contribution 
required from the beneficiaries of such projects. 
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5. There has not been adequate consideration given to the proper 
respective relationships between the Federal Government and the States and 
private individuals with reference to water-resources rights. 


6. The Committee endorses the established policy of primary State 
responsibility for controlling water pollution at its source, and recommends 
that the Federal Government assist the States through research, investigation, 
and technical assistance in the solving of pollution problems at their source. 
Where the effects of pollution are interstate and where regulatory actions 
by the States or interstate agencies are ineffective, the Federal Government 
should prescribe basic criteria and participate in the planning of long-range 
programs for the abatement of pollution. Such action would be in addition 
to the enforcement of Federal Statutes applicable to the abatement of pollu- 
tion in interstate waters. 


7. The Committee believes that, while it is generally sound to plan 
coordinated development of water resources by large river-basin areas, it is 
possible to place too much emphasis upon this conception as it may apply to 
future domestic supplies, land use, and economic development. 


The recommendations, contained in the Committee's report, included 
the following: 


That the present program of basic-data collection be accelerated, 
and be programmed and carried out on a more consistent and definite basis. 


That planning for water resources and related developments be con- 
ducted on a cooperative basis with representatives of all Federal, State, 
and local agencies involved; and that this joint participation be continuous 
from the beginning in order that plans and projects developed assure the best 
and most effective use and control of water to meet both the current and long- 
range needs of the people of a region, State, or locality, and of the Nation 
as a whole. 


That the principles which recognize water rights as property rights 
be accepted, and that determinations as to disposition of water recognize 
such rights. 


That a study be made by the Federal Government, in collaboration 
with State and local entities, to determine the relationships between pro- 
perty rights to water and the social and economic development of the Nation 
and the area, and of the principles and criteria which should be incorporated 
into Federal, State, and local laws regarding rights to the appropriation 
and use of water that would assure its best and most effective use and at the 
Same time encourage maximum participation by all parties concerned. 


That States enact legislation regarding the ownership and right, 
purpose, and place of use of underground water. 


That formation of interstate compacts where appropriate be encouraged. 


That, as a general policy, all interests participate in the cost 
of water-resources development-projects in accordance with the measure of their 
benefits; that the Federal Government assume the cost of that part of pro- 
jects where benefits are national and widespread and beneficiaries are not 
readily identifiable; that power and municipal and industrial water users 
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pay the full cost of development; that where projects are primarily local, 
and the beneficiaries are clearly identifiable, the Federal Government's 
contribution should be limited, with non-Federal interests bearing a substan- 
tial portion of the construction costs of the project as well as the replace- 
ment and maintenance costs; and that under certain conditions, indicated in 
the report, the Federal Government may bear a higher proportion of the costs. 


The President, in his letter of January 17, 1956, transmitting the 
report to the Congress, stated that the policies adopted for the development 
of water resources will have a profound effect in the years to come on the 
domestic, agricultural, and industrial economy; that he commended the funda- 
mental purposes and objectives of the report; and that he earnestly recom- 
mended that the Congress give prompt attention to its proposals. 


News Letter No. 7, National Water Conservation Conference, February 8, 
1956 


Based upon the reports given at the National Conference on Water 
Resources Policy sponsored jointly by the Chamber of Commerce of the United 
States, National Water Conservation Conference, and the Engineers Joint Coun- 
cil, which was held in St. Louis, Missouri, on January 24-25, 1956, there appears 
to be a trend toward general agreement on many elements of National water policy. 
At the same time, however, there apparently are a few features on which points 
of view are still poles apart. Excerpts from reports of several of the princi- 
pal speakers at the St. Louis conference are presented below. 


Admiral Ben Moreell, Chairman, Task Force on Water Resources and 
Power, Hoover Commission 


"1. That we develop our water resources only aS they are needed 
and only to meet proven economic requirements. 


2e That those who benefit pay the cost of providing their beneifits. 


3. That developments be financed and administered by private enter- 
prise or, if this is not feasible, by local governmental units or by the States, 
with the Federal Government participating only under conditions stated here- 
inafter. 


4e That we do not use the power of the Federal Government, as repre- 
sented by the tax collector, to deprive the Federal Taxpayer of his lawfully- 
acquired property in order to finance water-resources projects unless those 
projects will provide a clearly defined and demonstrable direct benefit of 
National Scope and having a value commensurate with their cost . 


5. That in every case the activities undertaken by the Federal 
Government be clearly within the strictly construed constitutional limits of 
its authority. 


6. That whatever work is done by the Federal Government be done 
efficiently and economically." 


(The Under Secretary of the Department of the Interior explained 


the program of the report of the Presidential Advisory Committee on Water 
Resource Policy, outlined above.) 
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Mr. Leland Olds, Consultant, Public Affairs Institute, and Formerly 
Chairman of the Federal Power Commission 


"The report of the Presidential Advisory Committee on Water Resources 
raises a serious question for the American people. . . . What this report pro- 
poses to abandon is the whole concept of comprehensive, multi-purpose river- 
basin programs. 


The genesis of the recent attempt to change the concept of Federal 
responsibility for the country's water-resources program is to be found in 
the contention of private power interests. . . that the Federal power program 
threatens 'socialization' of all private enterprise in America. 


I think that the undertaking of comprehensive river-basin programs. . . 
is a proper Federal functions and responsibility. The Tennessee Valley Author- 
ity has proved that it can be undertaken with the active cooperation of the 
interested State and local governments." 


Newsletter No. &, National Water Conservation Conference, May 17 19565 


Early establishment by the Congress of a modernized, National water- 
policy was unanimously supported at a joint conference of representatives of 
seven natural-resources-development groups in Washington, D. C., on April 26 
and 27. 


Participating in the conference, the first of its kind, were repre- 
sentatives of the American Farm Bureau Federation, Chamber of Commerce of the 
United States, Engineers Joint Council, Mississippi Valley Association, National 
Reclamation Association, National Rivers and Harbors Congress, and National 
Water Conservation Conference. 


In general, the inter-organization group supported the recommenda- 
tions ef the Presidential Advisory Committee on Water Resources Policy which 
were transmitted to the Congress by the President on January 17, 1956. 


There were, however, some reservations. For example, the seven- 
agency group disapproved the recommendation for the Congressional establish- 
ment of a water-resources coordinator in the office of the President. 


One salient point, on which the group unanimously agreed, was that 
no administrative organization should be set up that could, by any possibliity, 
interfere with or impair the powers of the Congress. Another issue, on which 
all participants were in accord, nas that the States should be supreme in 
authority over their water resources and that legislation to clarify the rela- 
tive authority of the States and the Federal Government in the development 
and disposition of water is urgently needed. 


It was the consensus of the group that there is also need for the 
establishment of an independent Board of Coordination and Review. The group 
was of the opinion that the Board should be authorized by the Congress and 
that its members should be appointed by the President for staggered terms sub- 
ject to confirmation by the Senate. The Board, the conference agreed, should 
be advisory to both the Congress and the President. It would deal with many 
of the problems which would be involved in a water policy national in scope. 
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The desirability of more data, thoroughly interpreted and made 
applicable in the planning and execution of water-resources projects, was 
agreed to, as was the necessity for strengthened Federal-State-Local river- 
basin planning and advisory committees. 


The seven-agency group was firm on the proposition that, while 
National policy should define standards and guide-lines, it should also have 
the necessary elasticity to make it adjustable to changing times and to the 
differences in needs and conditions in the several geographic sections of the 
United States. 


The conferees declared that the American people must be made aware 
of the critical conditions which have compelled consideration of a National 


water policy. They pledged themselves to work in concord to that end. 


Newsletter No. 9 


, National Water Conservation Conference, August 


No legislation was offered to the Congress by the Administration to 
implement the recommendations of the Presidential Advisory Committee on Water 
Resources Policy. 


However, Senate Resolution 281, as adopted,includes a section direct- 
ing the Committee on Interior and Insular Affairs and the Committee on Public 
Works "jointly to study .. . and to design and formulate a comprehensive and 
particularized set of standards and overall criteria for the evaluation of all 
proposed projects for the conservation and development of land and water resources 
o © © to the end that the Congress shall fully exercise its constitutional 
WOWOTS. « hs 6 


The Committees are requested to make a detailed report during the 
first session of the next Congress. 


Newsletter No. 10, National Water Conservation Conference, November 14, 
1956 


At Philadelphia, on November 1, five days before the recent national 
election, President Eisenhower authorized the release of a statement concern- 
ing national water policy which undoubtedly casts a shadow of events to come. 
Referring specifically to the Delaware River Basin, the Presidential State- 
ment said: "I will formalize river-—basin arrangements so that we may have a 
permanent committee for the Delaware River Basin and many other similar basins, 
with a full-time representation from the Federal Government and the States." 


Januar 


Newsletter No. 11, National Water Conservation Conference, 


1957 


The third conference of representatives of seven natural-resources- 
development groups pressing for the early establishment by the Congress of a 
modernized national water policy was held in Washington, D. C., on January 26, 
L957 « ° ° ° 


The main objective of all three inter-group meetings has been to 
analyze various water-policy proposals for the purpose of determining principles 
to which all agencies can prescribe. Joining in a united campaign, the agencies 
will make a special effort to secure the adoption of such principles through 
the issuance of Executive orders and the enactment of such legislation as may 
be necessary or desirable. 
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As a result of the meetings held thus far, it has been agreed that 
the Congress should enact such legislation as is required to establish a clear- 
cut and modern national water policy as soon as practicable. It has also been 
agreed that such policy should: 


1. Assure the appropriation of adequate Federal funds to carry out 
an expanded program for the collection and interpretation of basic data. 


2. Require the plenning of water resources and related developments 
to be conducted from inception to execution on a fully cooperating and parti- 
cipating basis by representatives of all appropriate agencies of government. 


3. Encourage the use of interstate compacts for river-—basin plan- 
ning but, in their absence or pending their enactment, provide for regional 
planning-committees with proper balance of authority between federal and 
non-federal members. 


4. Provide fora permanent Interagency Committee on Water Resources 
at Washington composed of high-ranking policy-making officials of the Depart- 
ments of Agriculture, Army, Commerce, Interior, and Health, Education and 
Welfare, and the Federal Power Commission. 


5. Recognize that the laws of the States regarding the control and 
disposition of waters within their borders should be paramount and cover all 
surface and underground water-development, whether with the participation of 
Federal funds or otherwise. 


6. Require that all economic analyses and evaluations of water - 
resources projects should be made by all agencies on a uniform basis and in 
accordance with specific standards and criteria. 


7e Provide for the equitable sharing of costs of water-—resources— 
development projects by Federal, State, and local governments and private 
enterprise. 


Among other decisions wade at the January 26, seven-agency conference 
were the following: 


1. The establishment by legislation of a Coordinator of Water 
Resources is unnecessary and undesirable. 


2. No effort should be made at the Federal level to establish a 
nation-wide system of priorities of water use. The conferees were agreed 
that this was a subject to be worked out by the respective States under legally- 
established water-rights and laws. 


Excerpts from the President's State of the Union Message - January 10, 
1957 ; 


"Our soil, water, mineral, forest, fish, and wildlife resources are 
being conserved and improved more effectively. . . . they must not be the con- 
cern of the Federal Government alone. State and local entities and private 
enterprise should be encouraged to participate in such projects. 


The whole matter of making the best. use of each drop of water. . .. 
clearly demands the closest kind of cooperation and partnership between 
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municipalities, States, and the Federal Government. 


Until such partnership is established on a proper and logical 
basis of sharing authority, responsiblities, and costs, our country will 
never have both the fully productive use of water that it so obviously needs 
and protection against disastrous floods. 


If we fail in this, all the many tasks that need to be done in America 
could be accomplished only at an excessive cost, by the growth of a stifling 
bureaucracy, and eventually with a dangerous degree of centralized control 
over our national life." 


Newsletter No, 12, National Water Conservation Conference, April 26, 
1957 


PRINCIPLES OF A SOUND WATER RESOURCES POLICY 


Two national organizations, the American Water Works Association 
(AWWA) and the Engineers Joint Council (BJC), with a total supporting-member- 
ship of more than 100,000 professional and business people drawn from every 
state of the Union, have just issued new statements on National Water Policy. 


The principles embodied in each of these statements are basically 
in accord with those which have been advocated for a number of years by the 
Water Resources Committee of the National Water Conservation Conference. 


The AWWA Water Policy Committee presented its report in preliminary 
form at a meeting of its Board of Directors in January. The final report is 
expected to be approved at the Association's annual conference in Atlantic 
City, May 12-17, 1957. 


The EJC's new statement was approved by the Council's Board of 
Directors on April 23, 1957. 


AWWA POLICY STATEMENT. 


The AWWA report recommends that the establishment of a sound water- 
resources policy should be founded upon eleven general principles. In brief, 
they are: 


1. The policy should be directed toward providing adequate sources 
of water supply, prevention of waste, reduction of pollution, effective dis- 
tribution of water, and the checking of floods. 


2. First priority should be given to water requirements for domes- 
tic purposes. The relative status of other uses depends upon their contribu- 
tion to the economic and social welfare of the areas concerned. 


3. Successful administration of a national water policy is dependent 
upon basic hydrological data and increasing empahsis upon its interpretation. 


4. A Federal Coordinator should be established to provide Presi- 
dential direction and agency coordination. 
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5. &n independent board of review should be created to report to 
the President and the Congress on the engineering and economic feasibility 
of projects. 


6. Regional or river-basin water-resources committees should be 
formed with a permanent non-voting chairman appointed by the President. 


7. There should be a permanent Federal Interagency Committee on 
Water Resources composed of policy-making officials of agencies concerned 
under the chairmanship of the coordinator. 


8, Water-resources developments on interstate streams should be 
planned and executed on a cooperative basis with representatives of all 
Federal, State, and local agencies involved. 


9, The Federal Government should (among other recommendations) 
provide for systematic and effective cooperation among Federal agencies; 
provide for equitable distribution of project costs; and limit Federal 
contributions to amounts warranted by the National interests involved. 


10. All interests should participate in the costs of water-resources- 
development projects in accordance with the measure of their benefits. 


11. The States should fully exercise their rights and responsi- 
bilities in the control and development of water resources. 


BJCG POLICY STATEMENT 


The EJC report is comprehensive and spells out the recommendation 
in considerable detail. 


A summary of the conclusions and recommendations of this report 
follows: 


General Conclusions - The basic principles which should guide 
water-resource planning in the United States are: 


1. Plans for the development and use of water resources should 
provide (within principles of economic justification) for maximum utili- 
zation of these resources. 


2. Control of the waters of the United States are in the national 
interest but not necessarily a function of the Federal Government, 


. 3 Beneficiaries of Federal water-resources projects should reim- 
burse the Federal Government for their equitable share of project costs. 


4 Project reports should be clear and forthright. 


5. All projects within a river basin, where practicable, should 
be coordinated. 


6. There should be a board of review for impartial analysis of 
all Federal water-resources projects. 


~ 
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7. All Federal agencies engaged in water-resources development should 
conform to the same basic principles. 


The above general conclusions are further supplemented by discussions 
under appropriate headings, key points of some of which include: 


Federal Participation -- The Federal Government should assume the 
initiative in water development only when an economically—justified project 
is of such magnitude as to be beyond the means of local groups; or so complex 
that no local group or groups can be identified as principal beneficiaries; 
or Federal participation is necessary to assure maximum development consonant 
with a comprehensive regional or basin plan. 


Rate of Development should be kept in pace with national regional 
needs « 


Planning - Planning and implementation of all Federal water-resources 
projects should be in strict conformity with basic Federal law and fully recog- 
nize pertinent State laws and rights. 


Economic Jusitification -- The Federal Government should undertake 
projects only when they will increase the wealth of the nation. 


Reimbursement — The identifiable beneficiaries (both direct and 
indirect) of a Federal water-resource project should reimburse the Federal 
Government for their shares of the project costs. 


Authorization - Authorization of Federal projects, or Federal par- 
ticipation in projects sponsored by state, interstate, local, or private 
agencies, should be made solely by Congress. 


Coordination among Federal Agencies - Congress should define specifi- 
cally the role of each Federal agency engaged in water-resource investigation 
and development. 


Recreation, Fisheries, and Wildlife - The benefits of recreation, 
and fish and wildlife preservation, may be large but are usually impossible 
to evaluate in monetary terms. No assignment of monetary benefits, therefore, 
should be made except where clearly definable. But, Congress should appro- 
priate annually a specific sum for improvement of these resources. 


Pollution Control - Federal participation should be limited to 
administration of Federal laws, research, and technical aid. 


Municipal and Industrial Water Supply - Local interests should reim- 
burse the Federal Government for the full costs of all facilities of Federal 
projects which are installed for the purpose of providing municipal and indus- 
trial water supplies. 


Navigation - There should be legislation providing for equitable 
charges for the use of Federally-constructed waterways. 


Flood Control — In general, the Federal Government should limit its 
activities in flood-control projects to thosewhich are so extensive as to be 
beyond the financial means of local interests and are conditioned upon an 
agreement by local interests to repay an equitable portion of the costs. 
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Watershed Mgnagement -- Federal participation in the management of 
land for the control of runoff and erosion should be limited to the public 
lands of the United States and to technical advice and encouragement to 
private owners to induce them to undertake management programs on their lands. 


Reclamation. - Before Federal participation in a reclamation pro- 
ject is authorized or detailed planning is undertaken, it should be clearly 
demonstrated that the project is important to the National interest. 


Power - The Federal Government should not undertake any water- 
resource projects exclusively for power development except as required to 
serve Federal installations. Production of power and multi-purpose projects, 
where it adds to the economic soundness of the project, is justified and desir-— 
able. 


Newsletter No. 13, National Water Conservation Conference, June ll, 
1257 


On May 14, 1957, U. S. Senators Murray of Montana and Chavez of 
Mexico, Chairman of the Committees on Interior and Insular Affairs and on 
Public Works, transmitted their fourth report to the members of the two com- 
mittees on the matter of policies concerning the Conservation and Develop- 
ment of Water Resources. This report is known as Committee Print No. 4, 
S5th Congress, First Session, in connection with S. Res. 281 of the 84th 
Congress. 


In their letter of transmittal, the Chairmen state they are intro- 
ducing a resolution to give effect to the findings of the report, including 
recommendations for improvements to present procedures for consideration by 
the Senate of land and water resources-projects for authorization. The improve- 
ments, the report states, have three purposes: 


1. To provide adequate information relative to project benefits, 
costs, allocations, utilizations, and related facts. 


ke To expedite delivery to the Congress of the project reports 
without curtailing time needed for adequate technical work in their pre- 
paration and. . . for receipt of the comments of Federal agencies.and the 
affected States. 


3. To provide for determination by the Congress of the method of 
allocation of project costs. 


A copy of the resolution which the Chairmen "will introduce" is 
included in their report and is reproduced, without the "whereas" clauses, 
below: 


"RESOLVED, That it is the sense of the Senate that procedures for 
evaluation of land and water resource - projects should be improved, and 
that the agencies of the executive branch of the Government responsible 
for the preparation of reports relative to the authorization of land and water- 
resources be, and are hereby, requested to furnish, in connection with such 
reports, the following information in addition to the data now presented in 
Support of project presentations: 
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Information relative to alternative plans for the water-resource 
projects that may be reasonably considered physically feasible of construc- 
tion consistently with the advice of the Department of the Army, or the 
Department of the Interior, or the Department of Agriculture. With respect 
to each potential project, in addition to a description of the project, the 
information should include, but not be limited to - 


(1) Estimated costs of construction, operation, maintenance, and 
replacement. 


(2) Benefit-cost ratio calculated from direct tangible benefits 
and costs. 


(3) Description and, to the extent possible, computation of indirect 
and intangible net benefits including but not limited to (a) protection of 
life and property; (b) improvement of transportation; (c) conservation of water, 
soil, and forest resources; (d) wildlife conservation; (e) recreation; (f) 
abatement of pollution, including salinity; (g) control of sedimentation; and 
(h) maintenance and enhancement of the agricultural, commercial, and industrial 
economy of the area affected. 


(4) Physical feasibility and costs of providing capacity in the pro- 
ject works for current needs and future uses that may reasonably be antici- 
pated to develop during the useful life of such project works. 


(5) Allocations of costs, to be calculated (a) by at least three 
methods, namely, the separable - cost-remaining method, the priority-of-use 
method, and the incremental-cost method; and (b) on at least two time-periods 
for amortization, namely,50 years or the useful life of the facilities, 
whichever is the lesser, and 100 years or the useful life of the facilities, 
whichever is the lesser. 


(6) Description of the extent to which the Federal, State, and 
local governmental-agencies, and nongovernmental agencies, have evidenced 
interest in participating in the construction or operation and maintenance 
of the potential project, or in obtaining its benefits, including in the 
case of electric energy, information relative to the preference-status of 
governmental agencies, municipalities, and cooperatives; and the manner in 
which it is proposed to accomplish coordination and cooperation, and the 
estimated Federal costs of such participation. 


(7) Estimated schedules of repayments of reimbursable costs that 
would be within the estimated financial resources of the potential use area, 
such schedules to show also the deferred repayment of the portion of the 
costs allocated to uses that may be anticipated to develop in the future. 


(8) Probable effects of the potential project on State and local 
governments, including, but not limited to, (a) the cost of local-govern- 
ment services; and (b) the enhancement or reduction of tax revenues, together 
with the amount of potential tax-revenue that would be foregone by Federal 
development in lieu of non-Federal development of the project. The estimated 
amounts of tax-revenue enhancement and tax revenue foregone as a result of 
the project should be shown in calculations of project benefits and costs. 
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(9) In support of proposed increases in the authorizations of appro- 
priations for continuation of the construction of basin-wide projects, pro- 
posed schedules of investigations and construction should be supplied, includ- 
ing descriptions of the units to be undertaken, and deviations in schedules 
of construction supplied in support of prior authorizations. 


Sec. 2 - That reports on surveys and investigations, or project 
reports realtive to the authorization of land and water resource-projects, 
should be delivered to the Congress not later than six calendar months after 
the date on which such reports are circulated to the Federal agencies and to 
the affected States pursuant to Section 1 of the Act of December 22, 1944 
(59 Stat.887). The agencies of the executive branch responsible for prepara- 
tion of such projects be, and are hereby, requested to deliver to the Congress 
such reports not later than six months after they have been submitted for com- 
ments to the governors of the affected States. 


Sec. 3 - That authorizations of water-resource projects should specify 
the method by which the allocation of costs shall be determined." 


The proposed resolution makes no mention of the widely-acclaimed 
proposal for the establishment of a Federal Board of Reivew. But elsewhere 
in the report, it is made apparent that the Committee Chairman do not look 
with favor on this recommendation. Ina section of the report captioned 
"Collaboration in Planning", it is stated that there is no justification of 
additional layers of clearance by creation of more coordinating and reviewing 
officials in the Executive Office of the President. The report goes on to 
characterize the proposal for a Board of Review as "an additional mechanism 
for withholding from the Congress the findings and data of the planning tech- 
nicians in the executive agencies." 


Newsletter No, 14, National Water Conservation Conference, June 19, 1957 


On June 13, Senators Murray, Chavez, Anderson, Carroll, Case of South 
Dakota, Kerr, Malone, McNamara, Neuberger, O'Mahoney, Church, and Morse sub- 
mitted Senate Resolution 148 to give effect to the findings of Senators Murray 
and Chavez (Chairmen of the sponsoring committees on Interior and Insular Affairs 
and on Public Works) as to policies concerning the Conservation and Develop- 
ment of Water Resources. The recommended action to be taken by the Departments 
of the Army, Interior, and Agriculture is set forth above under "Newsletter 
No. 13, NWCC, June 11, 1957". 


It is reported that adoption of Senate Resolution 148 will not bind 
the House of Representatives or the Departments of the Army, Interior, and 
Agriculture, and that, in order to become "the sense of the Congress" or the 
"policy of the United States", a similar bill would have to be passed by the 
House. If additional hearings are called by the sponsoring Senate Committees, 
testimony is likely to be limited to the wording of the Resolution rather than 
on its substance, it is reported. 


Newsletter No. 1 National Water Conservation Conference, September 17, 
1957 
As far as establishing a modernized national water policy is concerned, 


the first session of the 85th Congress, which adjourned August 30, accomplished 
very little if anything. 
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The blame for lack of progress, however, rests as much with the 
executive as with the legislative branch of Government. Nothing came of 
promises of the Executive Department to submit legislative proposals to the 
Congress for the implementation of the recommendations contained in the report 
of the Fresidential Advisory Committee on Water Resources Policy which was 
submitted to the Congress in January 1956. 


WATER CONSERVATION AND WATER STORAGE 


H. R. 3760 was introduced on January 28, 1957, and referred to the 
Committee on Interior and Insular Affairs. It provides for Federal assistance, 
on a dollar-matching basis, to State and local governments and agencies thereof 
for planning, constructing, operating, and maintaining water conservation and 
water storage projects. 


It would authorize and direct the President to furnish financial 
assistance to State and local governments and agencies thereof by paying 
one-half the cost of planning, constructing, operating, and maintaining pro- 
jects approved under the Act. 


The bill provides that the President would prescribe (1) regulations 
establishing standards and conditions on the basis of which projects would 
be eligible for financial assistance under the Act, and (2) regulations govern- 
ing the filing and approval of applications for such assistance. 


In the administration of the Act, priority would be given to projects 
which would aid in relieving conditions indrought-stricken areas of the United 
States ° 


The payments made to applicants under the Act would be made either 
in the form of advances or as reimbursements for expenditures made. 


There would be authorized to be appropriated for each fiscal year 
such sum, not in excess of $200,000,000, as may be necessary to carry out the 
provisions of the Act. 


Senate Resolution 148 -- Undoubtedly, this was due to a combination 
of circumstances, including the resolution introduced by Senator Murray of 
Montana calling upon the Committees on Interior and Insular Affairs and on 
Public Works jointly to design water policy standards "to the end that Congress 
shall fully exercise its constitutional powers. . . " It will be recalled 
that the Chairmen of these Committees, in a report of May 14, 1957, character- 
ized the recommendation of the Presidential Committee, for the creation of 
an impartial Board of Review on Water Policy, as a mechanism for withholding 
information from the Congress. 


The Senate, however, had no opportunity to vote this year upon a 
set of recommendations, offered by the majority of two Committees in Senate 
Resolution 148 and described herein before under Newsletter No. 13. The 
Minority views on these recommendations are contained in a Committee report 
dated August 28, 1957 (two days before the adjournment of the Congress). 
Among the main reasons that the Minority cited Senate Resolution 148 as being 
"highly unreasonable” are: 
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"1. It would lead to further delay and postponement in the construc- 
tion of the enormous backlog of projects now authorized but not built. 


2. It would seriously weaken and undermine the economic standards 
necessary to the proper evaluation of the Nation's land and water resources 
projects. 


3. It could lay the groundwork for opening the floodgates of the 
Treasure to unessential, wasteful, and unjustified projects. 


4. It could provide Congress with confusion and multiplicity of 
plans and alternatives that could clog the pipelines of progress on genuinely 
needed legislation. 


5. Senate committees already can request the same information from 
Government agencies as contained in Resolution 148." 


The Minority was especially critical of a provision in the Resolution 
calling for information on "future uses that may reasonably be anticipated 
to develop during the useful life of such project works". It said: "This could 
lead to imposing on the taxpayers of tomorrow for something we have no way of 
knowing whether they will want or need. It could make a crystal ball as impor- 
tant as his slide rule to the project-development engineer." 


Omnibus Flood Control Bill - This bill suffered the same fate as 
Resolution 148. No action thereon was taken by the Congress. It contains 
a section which would enable the Corps of Engineers or the Bureau of Recla- 
mation to include storage, in any reservoir heretofore or hereafter authorized, 
without reimbursement, "to increase low flows downstream to the extent warranted 
at that time, or anticipated to be warranted at that time, or anticipated to be 
warranted during the economic life of the project, by widespread, general, and 
nonexclusive benefits from such increases in low flows". 


The same section would also authorize the same agencies to include 
storage in any reservoir project "to impound water for present or anticipated 
future demand for municipal or industrial water". The cost of this storage 
would be non-reimbursable until a contract is made for the use of such impounded 
waters for municipal or industrial water supply. 


Another water policy legislative measure, upon which the last ses-— 
sion of the Congress did not vote, was a proposal that would permit the allo- 
cation of part of the cost of a reservoir project on a non-reimbursable basis 
to recreation. 


Many other piecemeal proposals were also deferred until the next 
session. 
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SECTION IV 


CONSIDERATIONS AFFECTING FUTURE LEGISLATION 
Symposium on the Law of Water Allocation in the Eastern United States 


This symposium, pertaining to transition from the riparian system of water 
rights to or toward the appropriations system and sponsored by the Conservation 
Foundation, was held at the Cosmos Club, Washington, D. C., on October 4-6, 1956. 
Representatives of 20 states, the U. S. Department of Agriculture, the U. S. Public 
Health Service, the U. S. Geological Survey, the Council of State Governments, Re- 
sources for the Future, Inc., and The Conservation Foundation participated in the 
symposium. Extracts from papers presented by the participants follow. 


Legislative Change of Water Law in Massachusetts - Professor Charles M. 


Harr, Harvard Law School 


Water is an invaluable resource. Any system of legal rules which prevents 
its beneficial use or inhibits the development of water resources should be modified. 
Starting from these two irrebuttable propositions, there has rolled a veritable 
crusade to replace the riparian system with that of prior appropriation. At least 
two primary advantages are usually claimed for such change: (1) encouragement of 
socially desirable investments in water-using facilities as a result of increased 
certainty of availability of water supply; and permitting the absorption into pro- 
ductive outlets of such waters as are surplus to the need of riparians, and which 
otherwise literally go to the sea. Clearly, the proposed change is a most appealing 
one at first presentation. 


A useful by-product of this movement for reform is the attention it has 
centered on water problems in areas which for long have not thought about water in 
terms of a scarce resource. The existing information in Massachusetts is inadequate 
as to supplies of water, present demands, future supplies and demands, and potential 
conflicts among water users. If this activity results in intensive studies of pre- 
sent and potential water uses, it will at least eliminate some of the gaps in pre- 
sent knowledge. And by formulating the issues and opening them to discussion, it 
may help to avoid the crystallization of water-use dilemmas requiring expensive 
remedial-measures. Legislative reform often waits on the happening of a calamity. 
Forestalling such an emergency, and instituting action in a field like resource 
allocation where legislative inertia is strong, can be a genuine contribution. 1t 
does not necessarily follow, however, that any problems Massachusetts may have will 
be adequately solved by the adoption of a prior appropriation system and the repu- 
diation of the riparian system. Such a sweeping change must pass a two-pronged 
test: (1) the riparian system fails to satisfy the public welfare under contemporary 
conditions; and (2) the prior-appropriation system comes as closely as is possible 
to satisfying that welfare. Otherwise, the movement must be regarded as offering 
at best a stop-gap measure aimed only at symptoms. In the discussion of the prob- 
lems furthermore, a careful demarcation must be made between (1) advantages of a 
prior-appropriation system and (2) advantages of an administrative system of de- 
termining water rights. The blurring of the line between these two categories has 
distorted analysis of the question - - inasmuch as an administrative agency can 
operate either under a prior appropriation or riparian system or a modification of 
either one. . «s 


Under either the riparian system of allocation or that of prior appropri- 
ation, consideration must be given not only to optimum present use. but - perhaps 
even more important - to future development. If it is determined, for example, that 
it is desirable to encourage greater use of water for irrigation, how should this be 
done? Even here, where it is most commonly invoked, the substitution of the prior- 
appropriation doctrine is no panacea. If a substantial investment is required for 
irrigation, prior appropriation does have the advantage of tending to assure a con- 
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tinuing supply. . . But this element of certainty conjures up a great difficulty: 
assuming that an irrigator can today take a specific amount, either as his ap- 
propriation or in the exercise of his right of reasonable use, should this be 

the measure of his right for all time? True, his productivity may be decreased, 
but the total productivity of society may be increased if the amount of water he 
is permitted to take is decreased. And once granted, the appropriation may 

carry with it the right to continue indifinitely. Again, use of that land for 
farming, and hence of the water for irrigation, may become an uneconomic use, 
either absolutely or relatively, to some other use to which the land is capa- 

ble of being put. This means, then, that even under a prior-appropriation 
system, licenses to appropriate should be issued, subject to some type of re- 
view to escape undesirable rigidity. And to the extent that is introduced, the 
virtue of certainty is concomitantly reduced. Perhaps the compromise to be 
worked out is a permit for an initial term of years to allow the investment to 

be fully depreciated, subject to its review if its continued use should be deemed 
desirable at the expiration of the initial term. Certainly any rigid definitions 
of water priorities - writing into the legislation a fixed order requiring sub- 
sequent legislation if the order prove mistaken (and raising further constitution- 
al question) - does not make sense. On the other hand, the riparian - judicial 
system can boast of the advantage of flexibility. Should society determine some 
day in view of technological advance that use of water by power companies, for 
example, is no longer in the interest of the whole, and this is infiltrated into 
the judicial attitude, this determination can be made most readily by a court 
redefinition of "reasonable" to exclude that use. .. 


The extent to which the riparian system permits or even encourages the 
waste of water is another inquiry where more data and analysis are needed. . . 
A riparian, who himself is not beneficially using the stream waters as they 
flow by, cannot object when another riparian is putting that flow and/or 
water to use. This acts as a check on the dog-in-the-manger attitude; the 
superior rights of location are not to be invoked unless the contiguous water 
is put to use. 


Similarly, there is not enough information on which to base a judgment 
as to the operation of a possible second check, the prescriptive system: by 
permitting adverse users to obtain a fixed quantum of rights over and above 
what would have been the proper measure under a "reasonable" system of allo- 
cation, even the riparian system penalizes the non-user and rewards the busy 
bee..e -¢ 


In addition to determining the substantive rules governing the allocation 
of water, it is necessary to determine who can most efficiently administer those 
rules - whichever is the set ultimately selected. The tendency of proponents of 
the change to prior appropriation has been to confuse that issue with the dif- 
ferent one of choice of agency to act as umpire, and in some instances, as de- 
veloper. Many of the advantages attributable to the prior-appropriation system 
really flow from the nature of administrative-agency determinations. Hence, 
the question really resolves itself into whehter an agency can be injected into 
& riparian system and still maintain these advantages; whether it can do so 
with respect to an isolated problem such as pollution, or must engulf the entire 
field of water rights; finally, whether there are countervailing disadvantages 
conceding that in certain areas - especially that of promoting development - 
society's most useful tool may lie in such an administrative board. . 
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All other things being equal, as the economists like to say, a pre- 
sumption exists against the introduction of a new and elaborate administrative 
system. In view of its attendant complexities, the burden of proof rests on 
those advocating such an innovation. Whether this has been sustained in the 
case of water is doubtful .... 


Choice of an agency, to study the situation and prepare a compre- 
hensive development-plan of the water resources of Massachusetts, does not 
preclude either the existence of a riparian system, or of a continued judicial 
testing, both of private disputes and of proposals of the government agency - 
as it is translated from the planning phase to the stage of execution where 
it has bite on private developers. A central, published plan will provide 
a framework for future developers and criteria on which courts can base their 
occasional and rare decisions. Indeed, the testing of logic and the unfolding 
of experience may lead either indirectly (or directly via legislative adoption 
and mandate to the judiciary) to establishing standards by which the court 
can better gauge what is a "reasonable" use. The plan will also permit, where 
direct intervention by an agency into private water-rights is deemed necessary, 
basing points for intelligent judicial review, for it provides a background 
against which to test the proposal of government. 


Conclusion - Much of the assumed physical rigidity as to impossibility 
of satisfying water demands can be eliminated by changes in technology and 
distribution; or, perhaps, by alternatives of groundwater supplies, or the 
piping in of water from other watersheds. Similarly, what is impressive in 
even a brief survey of the water field is the diversity, flexibility, and 
number of governmental and private organizations capable of meeting predeter— 
mined needs. To foreclose maneuverability at this early stage of first 
scrutiny into Massachusetts water problems by a blanket adoption of any one 
system seems singularly unproductive. To confuse the virtues of the prior- 
appropriation system that do exist with those of administrative determina- 
tions does not advance clarity of thought. The need for exploration of alter- 
natives, improvision, and invention of social organization in this field is 
challenging; that the ability to meet it is also present seems undeniable -- 
all leading to incredulity at the views of those who would foreclose this 
richness by an innocent (and immediate) swallowing whole of the appropriation 
system. 


The fact of the matter is that adequate information is woefully 
lacking as to the nature and amount of supply of water, as to whether there 
is waste, and if so, the extent thereof. The first inquiry infact, both 
logically and practically, should be focussed on what are the water problems 
of Massachusetts. This inquiry must obviously concern itself with such mat- 
ters as the value placed by society on a type of enterprise, the supply of 
water, the demand for it, the distribution of the available supply to the 
different purposes, and the deviation, if any, from optimum. Obviously, the 
aim of a water law system is to remove obstacles thereto and to help organize 
and structure the existing institutions, so as to maximize the welfare of 
society at large. The fundamental objection to any immediate change to an 
appropriation system is the absence of analysis as to whether waste of water, 
assuming there is some, occurs because (1) the supply in the humid area exceeds 
the demand, or because (2) legal restrictions and frictions prevent the satis- 
faction of some demand. 
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Western Experience and Eastern Appropriation Proposals - Clyde 0. 


Fisher, Jr., City Plan Commission, New Haven, Connecticut 


A determination of the amount of water available for appropriation 
requires adequate data on the total supply of water and on the amount covered 
by existing rights. Several proposals specifically direct the agency to inven- 
tory the water resources of the state for use in the performance of its adminis- 
trative duties, and the adequacy of the data accumulated will probably depend 
largely upon the funds made available for this task. . o « 


The exact nature of the problems of waste that might result from 
enactment of appropriation legislation in the East will depend to a con- 
siderable degree upon the conditions of use and supply obtaining in each 
State. For example, geographic and climatic conditions in this part of the 
country are not as likely to cause the great evaporation and seepage losses 
of excessive channel-losses in the West. Moreover, while irrigation-agricul- 
ture has presented the major purpose of use in the West, it is unlikely that 
irrigation will ever be one of more than several important purposes in the 
East, and the character of Eastern problems might be somewhat different for 
this reason. 


Despite significant differences between Eastern and Western conditions, 
however, it is quite reasonable to assume that many problems of waste similar to 
those in the West would result from appropriation - legislation in the East. 

In particular, the problem of wasteful purposes caused by a freezing of an 
existing pattern of resource allocation -- perhaps the most serious problem 

in Western law -- may be especially apt to emerge in the East, where the pro- 
mise of even more rapid economic growth than in the West places an added pre- 
mium on flexibility of resource allocation. For this reason, it is instructive 
to review the degree to which the Eastern proposals, in adopting the adminis- 
trative appropriation system of the West, have stressed remedies offered by 
Western law for meeting problems of waste. 


Each of the Eastern proposals contemplates the existence of two groups 
of rights: existing rights preserved by the legislation, and appropriation 
rights to be acquired after its enactment. Unless. the total supply of water 
is largely covered by the preserved rights, the interest of the State in the 
highest beneficial use of its water resources would relate to both these two 
groups of rights. Because the main concern of most Western states today is 
with the regulation and reallocation of water covered by existing rights, the 
importance of procedures and conditions for the acquisition of new rights would 
be materially greater in the East than is now the case in the West. A survey 
of remedies incorporated in the Eastern proposals should, therefore, focus 
first upon waste-prevention measures taken at the time of granting new rights. 
Then, in closing, our attention will turn to measures for dealing with waste- 
ful uses once rights are already in existence... 


The Eastern proposals appear to place little emphasis on waste-pre- 
vention measures in the form of requirements and conditions for the acquisition 
of new rights. Under all proposals, appropriation rights would be granted 
in perpetuity, although, as will be discussed shortly, appropriation rights 
under the Mississippi statute (see House Bill No. 232, Regular Session 1956, 
Mississippi Legislature, as approved by the Governor, hereinbefore outlined 
in Section I under "MISSISSIPPI") may be modified or terminated at any time. 
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There are no provisions (in all of the proposals) for withdrawals or appropri- 
ations by the State either to preserve natural conditions of particular value 
or to give the State time to plan for the best utilization of unappropriated 
water. Moreover, no proposal contemplates the payment of annual fees based 
upon the amount or purpose of use. 


Applications for new rights under each proposal must be for a reason- 
able beneficial use and may be denied if the use would be contrary to the public 
interest. But few of the proposals elaborate much upon the concepts of reason- 
able beneficial use or of public interest in this regard. . . 


The effect of these proposals is to leave the formulation of any policy 
regarding the acquisition of new rights entirely to the agency, at least in the 
absence of subsequent legislative action. None of the proposals is related to 
a particular policy for allocation of the State's water resources, although the 
procedures and requirements established in these proposals would provide one 
means of effecting policies formulated in the future for any use of water remain- 
ing unappropriated at that time. Where a proposal authorizes administrative 
studies of water use and supply, the results of such studies would probably in- 
fluence the agency's action in the approval of new applications. On their face, 
however, all these proposals are substantially similar to the Western appropri- 
ation-codes under which few applications seem to have been denied on public in- 
terest grounds, and much greater emphasis has been placed on the element of prior- 
ity than on the requirement of reasonable beneficial use. 


Once a proposal were enacted, problems of waste under existing rights 
would concern both the preserved rights and the appropriation rights granted after 
enactment. The requirement of reasonable beneficial use, in its various manifest- 
ations, is the key remedy for meeting these problems, and each proposal makes 
at least some provision for its application to existing uses. 


The Mississippi statute, by preserving rights to the extent of lawful 
use prior to enactment, presumably intends that these uses meet the test of 
reasonableness under the pre-existing riparian law of that State. Poth these 
preserved rights and appropriations - rights acquired after enactment are said 
to "remain subject to the principle of beneficial use". Moreover, the authority 
given the agency to modify or terminate any of these rights at any time could 
be used as a powerful weapon against the wasteful use of water. For this reason, 
the effect of this provision — unknown to Western law - will be followed with 
great interest in other Eastern States considering legislation on the subject 
of water rights. Nothing in the Mississippi statute suggests how only one 
other Eastern proposal - that in Wisconsin - would confer such extensive power 
upon the agency for altering the amount of water that may be used under existing 
rights. But this proposal, like the Mississippi statute, makes no attempt to 
establish standards for the exercise of this authority, and the language of the 
proposal does not permit any conclusion as to how much this power would be em- 
ployed against wasteful use. 


As for the other proposals, the one in Michigan limits both preserved 
rights and appropriation rights to the use of water for reasonable and bene- 
ficial purposes. Preserved rights under the proposals in North Carolina and 
South Carolina must be lawful and therefore reasonable under existing riparian 
law, though these proposals contain no requirement that the use of water under 
these rights continue to be reasonable and beneficial. Appropriation rights 
acquired after enactment under these latter two proposals, and also under the 
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Arkansas proposal, are declared to remain subject to the principle of beneficial 
usee In none of these four proposals, however, is there an indication of the 
relative emphasis to be accorded the requirement of continued beneficial use 

and the element of priority where strict enforcement of priorities would create 
problems of waste. Furthermore, the extent of administrative authority for 
supervising uses is not set out in any detail, and the possibilities for vigorous 
application of the requirement of reasonable beneficial use may be considerably 
less under these proposals than under the Mississippi statute and the Wisconsin 
proposal. 


Appropriation rights may be forfeited for nonuse under each of these 
proposals. Changes of point of diversion, or of place or purpose of use, are 
allowed with administrative approval and on condition that the rights of others 
not be impaired. But the opportunity for voluntary changes to better locations 
or more important purposes will depend to a considerable degree upon the extent 
to which other users will be protected against changed conditions of supply, 
and compulsory changes in the interest of a higher beneficial use and forfeiture 
for wasteful use are not provided for; moreover, these proposals include no 
provisions, such as the grant of condemnation powers, for facilitating changes 
that might be called for by the proposals! avowed goal of highest beneficial 
USE. 


Conclusion--It is quite likely that an administrative - appropriation 
system of water rights in the East would create serious problems of waste similar 
to those encountered under this system in the West. Western law contains cer- 
tain remedies for meeting these problems, but only a limited use has been made 
of these remedies to date, and their potential effectiveness against Western 
problems is still undetermined. 


Eastern states, interested in the enactment of appropriation legisla- 
tion, have an excellent opportunity to anticipate these problems and to emphasize , 
available remedies or develop new ones. In general, however, it does not appear 
that this opportunity has been seized upon in the proposals drafted thus far. 


Provisions in the Mississippi statute and the Wisconsin proposal for 
the modification or termination of rights could be employed to ensure a high 
level of beneficial use, but the scope of these presently-unlimited provisions 
must be more precisely indicated before their effectiveness-—-and their impact 
upon the certainty of rights-- can be determined. Other Eastern proposals 
make no more provision for meeting problems of waste than appears in’ current 
Western appropriation codes. 


Hydrology versus Water Allocation in the Eastern U. S. ——- Harold E, 
Thomas, U. S. Geological Survey 


To sum up, the 31 Eastern States form an area in which, as a rule, 
precipitation exceeds the return of water to the atmosphere, and the surplus 
runs off in streams to the borders of the continent. These States, in the 
past, have generally accepted the common-law doctrine that water is appurtenant 
to the land and therefore privately owned and subject to use by the landowner 
whenever he chooses. Although relative abundance of water has been characteris- 
tic of the region in the past, the increasing use in recent years has created 
shortages of water at some places and at some times. Because of the overall 
water surplus of the region, it would appear that the remedy for local deficien- 
cies would be to utilize the surpluses from some other time. Such remedies 
require storage facilities, and the money with which to build them. 
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Although the common-law doctrines appear to grant perpetual security 
in water rights to each landowner, whether he uses the water or not, there 
is insecurity in any investment for developing, storing, or using water, because 
there is no assurance that other landowners will not someday undertake to 
develop and use the same water. Protection of rights in water actually being 
used requires some limitation on the unexercised rights to water from the same 
source of supply. 


Several States are now endeavoring to set up systems of water rights 
and allocations based upon priority of beneficial use of water, some by declar- 
ing the water to be public property anc others on the basis of policy powers 
over the State's resources. Arkansas, Michigan, Mississippi, and South Carolina 
currently are preparing to regulate and allocate their surface waters. This 
appears to be a logical step, because practically all the water surpluses in 
each State are carried off in its rivers, and because the streams have been 
depleted by increasing diversions in recent years; however, it is only a first 
step in water regulation because of the interrelations of the hydrologic cycle. 
Surface water cannot be regulated effectively if there is no control over large- 
scale ground-water development, particularly if water users, finding surface- 
water supplies unavailable to them, turn to wells for their supplies. 


For effective regulation and allocation, the legislation should pro- 
vide a clear definition of water rights; broad authority and responsibility 
for the State administrator, so that he can render decisions in the great variety 
of hydrologic conditions that are to be found in every State; and a statement 
of broad policies in accordance with which he shall exercise his powers. Also 
essential is an adequate program of collection of basic data and hydrologic 
analysis as a basis for regulation of water use. Even though the control as 
now proposed in several States applies only to surface water, the basic hydro- 
logic data should encompass water in all phases of the hydrologic cycle, so 
that the effects of all natural and developmental factors can be ascertained. 


The allocation of surface water on the basis of beneficial use may 
give sufficient assurance in water rights to encourage investments in develop- 
ment of facilities for the storage that is sorely needed to eliminate temporary 
water-deficiencies such as have occurred in recent years. If not, additional 
legislation may be desirable to enable and encourage organization of water- 
service corporations or districts to serve all the water needs within a desig- 
nated hydrologic region, comparable to the service provided by other utilities. 


Michigan Law of Water Allocation -- Professor Richard Arens, Buffalo 
Law School 


(This paper is a presentation of Michigan water law for the particu- 
lar purpose of evaluating this example of the riparian system in the light 
of policy criteria frequently used in water-law discussions, namely, protec- 
tion of investment and the public interest in optimum water use. It also 
presents the framework for a statute which might achieve both of these policy 
goals. In presenting this framework, the paper indirectly helps call attention 
to the questions that must be considered by legal draftsmen, economists, and 
engineers before an actual statute can be drawn up. There are set forth below 
extracts only from the framework indicated in this note. ) 


The proposed legislation would do away with many of the supposed dis- 
advantages of judicial administration. There would no longer necessarily be 


- jill - 


the case-by-case adjudication between two litigants unrelated to the total 
water-situation in the State and area. Nor would most cases require after- 
the-fact adjudication when the investments have already been made and the con- 
flict is discovered too late... . 


On the other hand, the proposed allocation-proceedings are likely 
to be expensive to litigants. Enforcement of complex apportionment-decrees 
might possibly result in protracted if not everlasting litigation. ... 
This and other considerations suggest the alternative of empowering an adminis- 
trative agency or agencies to allocate water to different users. . . More con- 
sideration should be given to a carefully—planned approproach from the perspec-— 
tive of the State as a whole. The State's present program of control and develop- 
ment could be improved by making it conform to State and regional water-plans.— 
These plans could be enforced by the same State or regional agencies that draw 
them up by a requirement that local and specilized agencies must obtain per- 
mits to engage in their particular water-activities. These State and regional 
agencies could also be given power to initiate development projects of their 
owne It would, of course, be most advantageous if they were also given the 
authority to issue permits for all uses of water. 


The entire process of allocating water would be similar to the one 
suggested for a system of judicial administration. In effect, the agency or 
agencies, unlike the judiciary, could supervise directly the total State develop-— 
ment and regulatory program in working out adequate water-use patterns. Fay- 
ment according to ability to pay would, under this procedure, include funds 
thet could be raised by taxation, and private users would be required to par- 
ticipate up to their ability to pay, even in large-scale development projects. 
Minimum compensation wovld still be guaranteed to previous investors. The water-— 
use pattern would be subject to change as conditions change in an unanticipated 
way. Frequently, the cost of obtaining water for the individual user would 
be less because enforcement would be carried out on a day-to-day basis by the 
water-allocating agency, and because the user would not necessarily have to 
participate in complex litigation involving many parties. The agency, in con- 
sidering a number of applications, might in many instances decide, without 
elaborate proceedings, whether or not certain proposed uses fit into optimum- 
use pattern. Such decisions frequently might not be challenged. Of course, 

a person denied a permit would have a right to administrative hearing and judi- 
cial review. And after the agency has decided on a water-use pattern, its 
allocation scheme would be submitted to the court for "adjudication". Since 

the final "adjudication" would be by the courts, the proposal for administrative 
handling of water-use allocation is not likely to encounter any further con- 
stitutional obstacles. 


Due Process and the Effect of Eastern Appropriation Proposals on 


Existing Rights, with Special Emphasis on the Michigan Proposal--Clyde 0. 
Fisher, Jr., City Plan Commission, New Haven, Connecticutt. 


The Michigan proposals explicit admission of nonriparians into the 
group entitled to share in the State's water supply is not as drastic a change 
in the present law as might be thought... . 


The Michigan proposal, in Section 1, recognizes the interdependence 
of the various phases of the hydrologic cycle by stating that "the proper 
use of surface waters will facilitate the conservation of ground waters in 
many areas", The Michigan judge-made law might be viewed as merely a further 
step toward unified administration of the State's total water-supply. Viewed 


- lle - 


in this light, so-called nonriparians were always part of the group entitled 
to use water, and the Michigan proposal merely effects a readjustment among 
the present members of the group of users or potential users... . 


Section 2 (Preservation of Existing Rights) and the Class A and Class B 
vested rights (Section 7) do not fully preserve riparian rights. ... 


It is possible to make a few suggestions to the draftsman: 


1. It is advisable to eliminate the language declaring that the 
water of the State is owned by the people, as well as all use of the 
term “appropriation rights". While some courts, like the Kansas Court, have 
paid attention to this language, it is not likely to accomplish much beyond 
advertising that the law is a drastic change. It would be better, in accor- 
dance with the gradual-change argument, to call the law an administrative 
"reasonable use" law and to change the language accordingly throughout the 
proposal. For example, the priority provisions would lose nothing in sub- 
stance if the administrator is empowered to issue licenses in accord with 
the "reasonable use" principle which takes into consideration the "public 
interest", "reasonable beneficial use" by each licensee, and "priority in time." 
The law could then provide that, to protect investment, "priority in time" 
shall be given great weight in the allocation of water, and that the user 
holding the right prior in time shall not be cut off, even temporarily, unless 
he is not making a reasonable beneficial use, and he shall not be cut off 
permanently unless he has not made a reasonable beneficial use for a specific 
number of years. But in granting new applications or applications for change 
in the exercise of the right, the public interest must be considered by the 
administrative agency, and sou on. 


ee While the distinction between used and unused rights does not 
seem to be too important, occasional opinions have mentioned this distinc- 
tion. It would, therefore, be advisable not to interfere with used rights 
too much. At least the retroactive-priority provision with respect to Class 
B rights in the Michigan proposal should be eliminated. Similar provisions, 
which appeared in early drafts of other Eastern proposals, have now been 
eliminated. 


3. The Class A provisions are also dangerous because of the possible 
discrimination between riparians. Unless Class A rights include all possible 
riparian uses, they may not help in proving the law constitutional. It would 
seem better to preserve existing rights to the extent of lawful use at or prior 
to enactment, as most other Eastern proposals would do. The court is thereby 
left free to determine what purposes and amounts of use it deems lawful under 
riparian law and to recognize preferences for domestic and for such other uses 
as it may desire. 


4. Further problems would be avoided if rights to use waters were 
made available only to owners of riparian land. JFut the definition of riparian 
owners could be broadened to include all who hold casements of access and trans- 
portation. This provision is in accord with the previously-suggested scheme 
of the law as no more than an administrative "reasonable use" law. 


5. Finally, it would also help to have the preamble state that the 


law is a first step toward unified administration of the allocation of water 
in all phases of the hydrologic cycle and that the legislature must take steps 
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in this direction because of the paucity of case law dealing with the co-or- 
dination of rights to stream water, surface water, and ground water. 


CONSIDERATIONS FOR AGRICULTURE IN WATER RIGHTS LEGISLATION 


There are set forth below extracts of an address on the above subject, 
delivered by Fred A.Clarenbach, Agricultural Economist, United States Depart- 
ment of Agriculture, at the Eighth Annual Forum, Missouri College of Agriculture, 
Columbia, Missouri, on October 31, 1956. 


"Most of the important considerations that leaders in agriculture 
must properly take into account when weighing alternative proposals for water- 
rights legislation are not wholly peculiar to the agricultural industry. « « .« 


The first important consideration is that the question of water-rights 
legislation is only one part of a much larger complex of questions that bear 
on the water problem. Any broad statute on water rights should follow, not 
precede, the emergence of a reasonable consensus regarding basic questions of 
State water-policy. A legislative enactment should implement part of a State 
water-policy and should be in harmony with other parts of the policy. Unless 
there has been a real 'thinking-through' of the complexities of the total prob- 
lem, and an agreement as to the major aspects of a general State water-pro- 
gram before a water-rights statute is passed, there is danger of serious error 
and a compounding of difficulties for the future. This does not mean that 
all elements of policy must be spelled out in one comprehensive law. Action 
can be by steps, but the successive steps should be pretty well thought out 
in advance and should add up to a meaningful program, the various parts of which 
will fit together. 


I do not suggest that water policy can be decided on some given day 
once and for all. On the contrary, as times and conditions change, the old 
decisions will need to be reconsidered. .. . 


Nor do I suggest that State-government policy alone can or should 
cover the whole field of water use and control. Certainly there is a degree 
of national (and even international) public interest, as evidenced by Federal 
statutes and treaties and by resource programs. We must recognize also that 
many kinds of decisions can best be made locally-- by local units of govern- 
ment (including special water-districts of various types), by private contrac- 
tual arrangements, and by individual landowners and holders of water rights. 


I do suggest that the potential and proper role of State governments 
in setting policies is of key significance in improving and stabilizing the 
"rules of the game" of water use, including the development of additional 
waterse In most States of the Middle West and the East, the water problems 
of the past have not been acute enough to persuade many people that broad action 
by the State was needed. Piecemeal or occasional State attention to matters 
of drainage, flood control, pollution abatement, municipal water-supplies, 
irrigation, or the like met the need in some way. .. Now we are faced with 
the growing need to do much more than fight against too much water at some 
times and in some places. Unless the State establishes at least the firm out- 
lines of a policy that covers not only water disposal and flood damage but 
also beneficial use, future conflict as to water, and the confusion of waste 
and human energy and of water resources, will be far greater than necessary. 
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